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Solicitors and Alien Enemies. 

It SEEMS that the question of the right of an alien «nemy to 
appear is again under consideration in the Prize Court—this 
time in The Moewwe (Times, 30th ult.), and, of course, we do not 
propose to add anything to what we have already taid on the 
subject; but we may be permitted to refer to a suggestion 

a } made by the court that solicitors are, perhaps, debarred by the 

Heap OFFICE: 10, FLEET ST. LONDON, E.C | Trading with the Enemy Proclamation from acting for an alien 
esxemy. We have no doubt that under recent circumstances 

solicitors have frequently had to advise alien enemy clients, and 
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have done so without the least idea of any impropriety ; but if 
this is really forbidden by the Proclamation, the question must 
be faced, since, apart from any question of propriety, such 
conduct is criminal under the Trading with the Enemy Act, 1914. 
The various matters which are forbidden are enumerated in 
clause 5 of the Proclamation of 9th September, and the only 
relevant paragraph is (9) “ Not to enter into any commercial, 
financial or other contract or obligation with or for the benefit 
of an enemy.” /Jrima farie, no doubt, a solicitor enters into a 
contract or obligation with or for the benefit of his 
client, and on a wide reading of the clanse it may be that a 
solicitor is debarred from acting for an alien enemy. Hence we 
are not prepared to say that the suggestion made by the court 
was without plausibility, though whether it need have been 
made is another matter. For there can be little doubt that the 
Proclamation is not aimed at professional relationships ; if so, it 
would equally debar a physician from acting for an alien enemy. 
We have by this time advanced too far to say that an alien 
enemy is entirely without rights, and unless this is laid down 
absolutely unless, that is, we relapse into the ex le ge doctrine— 
aliens must be entitled to legal assistance, and we incline to think 
that the legal profession in both its branches would fail of its 
boasted traditions if it refused this assistance. It must be under- 
stood that in all our remarks upon the legal position of alien 
enemies, we distinguish between the general questions at stake, 
and the particular conduct of the German soldiery and their 
That places them, or some of them, 
outside the pale of civilization. Who are responsible will, we 
hope, one day be determined by a competent tribunal. But 
legal matters affect lawyors and the civil population, and should 
be carried on with as little disturbance as is consistent with the 
effectiveness of military operations, 
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relief devised by the Government for the Stock Exchange, and 
for traders whose assets are locked up abroad. The stock brokers 
yet an extension of their bank loans until twelve months after 
the conclusion of peace, or until the expiry of the Act just men 
tioned, “ hichever first happe ns And traders can, under suit 
able circumstances, ¢ from the Bank of England advances to 
meet these pre-monatorium bills, and also advances to enable | 
them to transact fresh business The oper ition of these schemes 
will 1] watched with interest, but it may be hoped that some 


cause will bring them to a speedy end They depend on the 
continuation of the war, and that, as now carried on upon the 


Continent, has relapsed into mere butcheryv—larzely, it would 
seem, of German schooll VS, How long is the Kaiser’s crime to 
last? 


The Esplonage Court Martial. 

THe TRIAL of Cart Hans Lopy by court martial in London 
appears to have been accepted as a perfectly regular proceeding 
by the daily press, but in fact it was only rendered possible by 
the Defence of the Realm Act, 1914 (4 & 5 Geo. 5, ce. 29; 58 
SoLicitor’s JOURNAL, p. 771), one of the emergency statutes 
passed on the outbreak of the war. This authorizes the trial by 
court martial of persons who contravene regulations made under 
the Act for the purpose, avrong other matters, of preventing 











Communication with the enemy, and the penalty is the same as 
for offences under the Army Act which are not capital ; that 
is, penal servitude or any of the less punishments mentioned in 
section 44 of the Army Act (1881, 44 & 45 Vict.¢,58). Regula- 
tions for the above purpose are contained in Part II. of the 
Defence of the Realm Regulations, and the liability to trial by 
court martial is repeated (clause 27), but of course this depends 
solely on the statute. Apart from  stathte, martial law is, 
according to writers on Constitutional Law, unknown in 
this country. ‘We have nothing,” says Prof. Dicey (Law 
of the Constitution, 7th ed., p. 283), “ equivalent to what is 
called in France the ‘ Declaration of the State of Siege,’ under 
which the authority ordinarily vested in the civil power for the 
maintenance of order and police passes entirely to the Army.” 
At the same time, provided war is actually being waged, a very 
similar result can be produced by a Proclamation that certain 
offences will be tried by court martial. “No doubt,” said Lord 
Hatspury, C., in delivering the judgment of the Privy 
Council in Ex parte Marais (1902, A. C., p. 115), “has ever 
existed that where war actually prevails the ordinary courts 
have no jurisdiction over the action of the military authorities.” 
Fortunately, though this country is at war, no war actually 
prevails on English soil, and as we have said, the jurisdiction in 
Lody’s case depends not on any state of martial law, but on the 
recent statute, with penal servitude for life as the maximum 
penalty. The civil courts, as Wolfe Tone’s case (27 State Trials, 
p. 614) shews, have always been extremely jealous of any 
attempted usurpation of jurisdiction by the military. 


Recovery of Payments under Affiliation Orders. 


Tue Affiliation Orders Act, 1914, contains in section 1 a 
provision as to the duties of the collecting officer in respect of 
affiliation orders which will generally be regarded as a salutary 
amendment of the law. It directs the justices who make an 
affiliation order, unless upon representations expressly made by 
the applicant they are satisfied that it is undesirable to do so, to 
provide in the order that all payments thereunder shall be made 
to the collecting officer of the court for the use of the mother of 
the bastard child, and it empowers the collecting officer to proceed 
in her name for the recovery of payments under the order. This 
provision corresponds to that in the County Court Acts by which 
all ordinary summonses—i.c., summonses on plaint not required 
by statute to be served personally—are served by the bailiffs of 
the various courts, The reasons which have prescribed a special 
mode of service upon suitors who belong chiefly to the poorer 
classes apply with still greater force to affiliation proceedings. 
The hardship on the mother, who was compelled to seek out, and 
demand payment from, the father of her child, is so obvious that 
we can only be surprised at the delay in the amendment of the 
law. 


Alien Enemy Defendants. 

THE DECISION of Baitnacue, J., in Ingle v. Mannheim Insurance 
Co. (Times, 30th October), on the liability of an alien enemy to 
be sued, depends upon special considerations arising out of the 
terms of the Trading with the Enemy Proclamations, and «does 
not appear to touch the general point decided by the same 
learned judge in Robinson & Co. v. Mannheim Insurance Co. (ante, 
p. 7), that an alien enemy may be sued, though he cannot sue. 
Under clause 6 of the Proclamation of 9th September (58 
Soricrrors’ JOURNAL, p. 827), transactions with enemy branches 
situated here are permitted ; but clause 5 of the Proclamation 
of 8th October (58 Soxicirors’ JouRNAL, p. 882) excluded 
insurance transactions from the benefit of the earlier provision. 
In the present case, the defendant company carried on business 
in this country through their underwriters and agents, and they 
had complied with the requirements of the Companies Act, 1908, 
s. 274, as to foreign companies having places of business here. 
A loss on a policy, issued before the war, occurred about the 
beginning of September. Under the Proclamation of 9th 
September the branch here did not rank as an alien enemy, and 
there was no objection to an action on the policy, but its posi- 
tion was changed by the Declaration of 8th October. It was 
contended, on behalf of the defendants, that they were now in the 
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position of alien enemies, and that the contract was either sus- 
pended or dissolved. Mr. Justice BaiLuacne held, however, 
that the Proclamation of 8th October was not retrospective, 
and that, if it were, there was nothing to prevent payment by 
anenemy. Indeed, clause 7 of the Proclamation of 9th Septem- 
ber expressly saves payments by enemies, if arising out of trans 
actions entered into before the war or otherwise permitted. 
The principle is the same as that in Robinson & Co. v. Mann 
heim Insurance Co, ; any disability imposed on alien enemies is 
a disability adverse to and not in favour of them. 


The New Contraband Lists. 


WE PRINT elsewhere the new Proclamation giving lists of 
absolute and conditional contraband. It is of course very 
desirable from the point of view of neutrals that these lists 
should be definitely fixed at the beginning of a war, and any 
change in the course of the war may lead to trouble and 
confusion. But under the new conditions of warfare it was 
almost inevitable that experience during the war should suggest 
important modifications of the lists first published. These were 
issued on 4th August (58 Soticirors’ JouRNAL, p. 771), and 
were identical with those in Articles 22 (absolute) and 24 
(conditional contraband) of the Declaration of London, except 
that aircraft were transferred from the conditional to the 
absolute list. sy the Proclamation of 2lst September (58 
SOLICITORS’ JOURNAL, p. 839) copper and iron ore, lead, glycerine, 
rubber, and hides and skins, raw or rough tanned (but not 
includjng dressed leather), which bad been free, were placed in 
the conditional contraband list... The chief feature in the new 
Proclamation is the very extensive increase in the list of 
abzolute contraband. Iron, copper, and lead are now in this list, 
and so are motor vehicles of all kinds, motor tyres, and rubber. 
Equally important is the change in item 8 in the former 
conditional list“ fuel: lubricants.” This, as we pointed out last 
week, made petroleum conditional contraband only ; but now it 
is in the absolute list under item 25—“ mineral oils and motor 
spirit, except lubricating oils” ; and other new items in the abso 
lute list are—(4) sulphurie acid, (6) range finders, and (20) barbed 
wire and implements for fixing and cutting the same. The 
expediency —we may say, the necessity —of extending the absolute 
list in the above manner, in view of the circumstances of the 
present war, is obvious. At the same time it is possible that it 
may be attacked by neutrals on the ground that s2 many of the 
articles now included are ancipitis usus, and it is the fundamental 
idea of absolute contraband that it shall be useful solely for 
purposes of war. This is not so, indeed, even with the Declara 
tion ot London list; ¢.g., item (7) “saddle, dranght and pack 
animals, suitable for use in war”; these are just as suitable for 
usé in peace ; and the first British list made a further inroad on 
the principle by including aircraft. But the present absolute 
list goes a great deal further in the same direction, and, in parti- 
cular, rubber and metallic ores, which in the Declaration of 
London are in the free list, are now absolute contraband. But 
cotton, and other raw materials for textile industries, remain free. 


The Declaration of London. 


A NEw Order in Council has also been made relative to the 
adoption of the Declaration of London. Mr. 'T. Gipson BowLes, 
who at the beginning of the war made an attack on the Declaration 
of Paris—which received, we believe, no support—has now, in 
the columns of the 7imes and the Morning /’ost, made a very 
violent attack on the policy of adopting the Declaration of 
London with modifications. The thing, he says, is impossible, 
inasmuch as Article 65 provides that the rules of the Declaration 
shall form an iniivisible whole. But the point seems to have no 
substance. Article 65 certainly binds the powers which ratify the 
Declaration, and, since the Declaration was a compromise, it 
prohibits any Power from ratifying the Declaration with 
reservation of particular provisions which it regards as obnoxious. 
But the adoption of the Declaration by Great Britain at the 
present time is not a ratification, It is simply a measure taken 
with a view to bringing British Prize Law into harmony, as far 
as practicable, with that of other nations. We have never agreed 
with the view that Prize Law was settled for all time by Lord 





STOWELL. Decisions a bundred years old naturally require moai- 
fication, and this is effected either by express provision, like the 
Declaration of Paris, or by judicial decisions founded upon changed 
circumstances and humaner views. It is upon this ground that 
it is quite competent for Great Britain to adopt the Declaration of 
London with such modifications as may be thought proper. It 
is not a ratification of the Declaration. It is a statement of the 
law on which Great Britain proposes to act, and it is obviously 
a more convenient course for neutrals than if Great’ Britain 
adhered solely to her own case-made law. There seems to be an 
idea in some quarters that Great Britain is quite free to act as 
she pleases, and even to disregard the Declaration of Paris and 
take enemy goods in neutral vessels. This, of course, is not so, 
and the interests of neutral nations, as well as justice to enemy 
individuals, make it necessary for the British Government to 
act on legal considerations and with great caution. It may be 
noticed that the new Order in Council drops the direction that 
the Drafting Committee’s Report should be taken as a guide in 
construing the Declaration. As we have pointed out, it is quite 
unusual for a draftsman to be al'owed in this way to define 
the intention of his own document. This can only be done by 
the document itself. 


’ 


Conditional Contraband Consigned ‘‘ To Order. 


AS REGARDS articles which are absolute contraband, the new 
Order:in Council, like the former one, leaves the Declaration of 
London to operate unchanged. Under Article 30 they are liable 
to capture if shewn to be destined to territory belonging to or 
occupied by the enemy, and the doctrine of continuous voyages 
applies (see 58 Soticrrors’ JOURNAL, p. 849). But, in respect of 
conditional contraband, important changes are made. As regards 
articles in this list, it must be shewn that they are destined for 
the use of the armed forces or a government department of the 
enemy (Article 33), and Article 34 lays down certain tests as to 
destination (see 58 SoLicrrors’ JOURNAL, p. 850), while Article 35 
excludes for conditional contraband the doctrine of continuous 
voyages (i/id.). To be liable to seizure it must be destined for 
the enemy's territory or forees direct. The former Order in 
Council extended Article 34 by providing that the enemy dlestina 
tion should be presumed to exist “if the goods are consigned 
to or for an agent of the Enemy State, or to «7 jor a& me 
athe) person under the conti ‘i of the authoritu of th En 
State.” We pointed out, in discussing this provision, that 
the words in italics were misleading, since every German met 
chant is in asense under the control of his Government, and they 
have now been cancelled. They were in fact only aimed at 
merchants acting specially for the Government, and these are 
included as “agents.” A more important change has been made 
in clause 5 of the former Oxder, which restored for conditional 
contraband the doctrine of continuous voyages. This it did by 
providing that conditional contraband, if destined for the enemy, 
should be liable to capture “to whatever port the vessel is bound, 
and at whatever port the cargo is to be discharged.” All 
this is cancelled, and, instead, it is provided that conditional 
contraband shall be liable to capture on board a vessel bound for 
a neutral port, if the goods are consigned “to order,” or i 
the consignee is not named or is in enemy territory. In the 
ease of the oil steamer, John D. Rockefeller, which wa 
last month (7imes, 24th October), the bill of lading provided 
merely for delivery “on order,” and she was not released until a 
Danish consignee was ascertained, and then, apparently, only 
because Denmark had placed an embargo on the exportation of 
oil, ‘This has probably suggested the new torm of the Orer; 
but otherwise the doctrine of continuous voyages remains 
abolished under Artice 35, unless the enemy is shewn to be draw 
ing supplies for his armed forces thr ugh a neutral country, in 
which case Article 35 can be excluded by notice, It must be 


, 
chant or 


ny 


seized 


remembered, however, that these provisions are novel, an 1 only 
experience will shew whether they will work without undus 
friction between Great Britain and neutral countries. he 
United States expedient of forbidding vessels to give information 
as to their cargo till after thirty days from clearance does not 
assist matters, since it leaves Great Britain free to obtain the 
information by search, 
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Registration of Company Mortgages. 

THE precision of Asteury, J., in Le Monolithic Building Co. 
(reported elsewhere), on the priority of mortgages granted by a 
company, is in accordance with the well-settled pinciple as to 
the effect of registration. Under section 93 of the Companies 
Act, 1908, certain charges created by a company require to be 
registered ; otherwise they are void as securities on the company’s 
property. If they are void for non-registration, of course no 
question of priority can arise ; but in the case in question, though 
the mortgage had not been registered within the 21 days, it had 
been registered subsequently under an order of the court allow- 
ing an extension of time. This, however, was to be without 
wejudice to existing rights. In the meantime a later charge had 
een created and registered with notice of the first. Hence, 
since the first had now become effectual by registration, the 
question was whether the later charge had acquired priority by 
earlier registration. Under the strict policy of the Yorkshire 
Registries Act, 1884 (see Luttison vy. Hobson, 1891, 2 Ch. 403), 
and the Merchant Shipping Act, 1894 (Black v. Williams, 
1895, 1 Ch. 408), and the Land Transfer Acts, priority of charges 
is determined strictly by priority of registration, and notice does 
not count. But unless Registry Acts are expressed in such terms as 
to make this construction necessary, the court looks at their real 
object rather than to technical compliance, and refuses priority 
to a later mortgagee who takes with direct notice of a prior mort- 
gage and registers first (12 Neve v. Le Neve, Amb. 436: Laws of 
England, vol. 21, p. 335). Asteury, J., followed this rule in 
the present case, and held that priority of registration under 
section 93 of the Companies Act, 1908, does not prevail in the 
face of notice of the earlier unregistered charge. The question, 
indeed, is covered by the decision of the Court of Appeal in New 
Trion, dr., Co. v. Spilshury (1898, 2 Ch. {84), on registration 
of assignments of patents, to which the learned judge 
does nct seem to have referred. There Carrty, L.J., 
enunciated the principle as being, that the court will not allow a 
person to take advantage of the legal form appointed by statute 
to protect himself against prior equities of which he had actual 
notice. 


Mr. Benjamin, Q.C. 

Tue WAR has driven and is driving many of the inhabitants 
of France and Belgium to take refuge in this country, and it is 
not unlikely that the residence of some of them may become 
permanent. Courage and high hope are needed by anyone of 
these fugitives who seeks to earn a livelihood in one of our 
crowded professions ; but he may be cheered by the example of 
Mr. JupDAH BENJAMIN, (.C., who joined the English bar soon 
after the close of the American Civil War. Mr. BENJAMIN had 
practised with great success in the Southern States of the Union, 
but American lawyers are little known in this country, and the 
disadvantages with which he was faced upon his entry into 
the English courts were obvious. First and foremost, he was 
fifty-five years of age, and though Sir WaAtrerx PHILLIMoRE 
said in his evidence before the King’s Bench Commission that 
old age was the Lime for hard work—or to that effect—it would 
be difficult to find a barrister who commenced a successful 
career at an age when not a few practitioners are conscious, to 
some extent, at any rate. of the languor of advancing years. 
It may be admitted that he was an excellent lawyer, familiar 
with the general principles of the common law, and with the 
composite system of law which prevailed in the State of Louisiana. 
But learned lawyers have often failed in our courts, and with 
regard to advocacy, Mr. BENJAMIN was not without some defi- 
ciencies. He was by no means of commanding presence, he did 
not excel in the general strategy of handling a case before a jury, 
he was not successful in cross-examination, and he had a sharp 
and unmistakeable American accent. Those who remember his 
appearances at the English bar, speak chiefly of the lucidity of his 
statements of the points in issue, and the Icgical order of his 
arguments. But, in the words of one who knew him well, 
‘nothing seemed to dishearten him.” The book, “Benjamin 
on the Law of Sales of Personal Property,” which he wrote not 
long after his arrival in England, was a success, and his practice 
went on increasing until 1883, when he retired from the bar, 








having amassed a large fortune. He had obtained a leading 
position in the House of Lords, the Privy Council, and the Court 
of Appeal. It may be added that this striking succe:s was 
welcomed by the whole body of the profession. 


The Business of the Courts as Affected by the 
War. 

THe CLose of the Long Vacation brought with it many 
predictions of a certain decline of business in the Law Courts, 
but it remains to be seen how far these predictions were justified. 
If we go back tothe great war with NapoLeon between the 
years 1802 and 1814, we find few traces of a decline in the 
number of causes heard and determined by the common law 
judges. The reports for that period—those of Sir Epbwarp HYDE 
East in the King’s Bench and of Lord Camrpett at Nisi Prius 
--are remarkable for the importance of the points of law which 
were discussed before, and decided by, the different judges. It 
may confidently be affirmed that a material part of our law of 
Marine Insurance was founded on the decisions of the courts 
during this period. There are also cases affecting the law of 
shipping, and that of alien enemies, of more than ordinary interest. 
Our lawyers may take further comfort from the fact that the 
population has since those days enormously increased, and that 
there is little or no prospect of an interruption of our commerce 
with neutrals, such as that effected by the arbitrary measures of 


the French Emperor. 








Patents and Trade-Marks Belonging 
to Alien Enemies. 


By Joun Curier, K.C. 


As is well known, a very large number of English Patents, a 
considerable number of registered Trade-Marks, and a number 
of registered Designs, belong to German or Austrian owners 
—principally the former. Shortly after the war broke out an Act 
was passed entitled the Patents, Designs and Trade-Marks 
(Temporary Rules) Act, 1914. This Act was three weeks later 
amended by a subsequent Act. The two Acts read together 
provide (inter alia) as follows. 

1.—(1) The power of the Board of Trade under Section eighty- 
six of the Patents and Designs Act, 1907, and Section sixty of 
the Trade-Marks Act, 1905, to make Rules and to do such things 
as they think expedient for the purposes therein mentioned shall 
include power to make Rules and to do such things as they 
think expedient for avoiding or suspending in whole or in part 
any Patent or licence the person entitled to the benefit of which 
is the subject of any state at war with His Majesty ; for avoid- 
ing or suspending the registration, and all or any rights conferred 
by the registration, of any Design or Trade-Mark the proprietor 
whereof is a subject as aforesaid ; for avoiding or suspending 
any application made by any such person under either of the 
said Acts ; for enabling the Board to grant, in favour of persons 
other than such persons as aforesaid, on such terms pad oo 
tions, and either for the whole term of the Patent or registration 
or for such less period as the Board may think fit, ic2nces to 
make, use, exercise, or vend, patented inventions and registered 
Designs so liable to avoidance or suspension as aforesaid : and 
for extending the time within which any act or thing may or is 
required to be done under those Acts. 

3.—This Act and the Rules made thereunder shall continue in 
force during the continuance of the present state of war in 
Europe, and for a period of six months thereafter and no 
longer. 

The Acts give the Board of Trade power infer alia (1) to avoid 
or suspend any Patent or licence (i.., a licence to use a patented 
invention) belonging to an alien enemy ; (2) to avoid or suspend 
the registratior. of any Design or Trade-Mark belonging to an 
alien enemy ; (3) to avoid or suspend any application made by an 
alien enemy under the Patents and Designs Act, 1907, or the 
Trade Marks Act 1905, including, of course, an ~- for the 
grant of a Patent, or for the registration of a Design or Trade- 
Mark ; and (4) to grant, on such terms and conditions and for such 
time as it thinks fit, licences to make, use, exercise,or vend patented 
inventions and registered Designs liable to avoidance or 
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suspension: but it should be noticed that the power to licence 
does not extend to Tra‘le-Marks. It may also be noticed that 
the powers given by the Act are only to remain in force during 
the continuance of the present state of war and for six months 
thereafter. 

Threa sets of Rules have been made under the Acts, one 
dealing with Patents, one with Trade-Marks, and the other with 
Designs. We intend to confine our present remarks to Patents 
and T'rade-Marks, especially as no application has yet been made 
in reference toa Design. 

The Rules made with reference to Patents provide (inter alia) 
as follows :— 


1. The Board of Trade may, oa the application of any person, 
and subject to such terms and conditions, if any, as they may 
think fit, order the avoidance or suspension, in whole or in part, 
of any Patent or licence granted to a subject of any State at war 
with His Majesty, and the Board, before granting any such 
application, may require to be satisfied on the following 
heads :— 

(a) That the patentee or licensee is the subject of a State at 
war with His Majesty ; 

(4) That the person applying intends to manufacture, or 
cause to be manufactured, the patented article, or to 
carry on, or cause to be carried on, the patented 
rocess ; 

(c) That it isin the general interests of the country or of a 
section of the community, or of a trade, that such 
article should be manufactured or such process carried 
on as aforesaid. . 


The Board of Trade may at any time, in their absolute dis- 
cretion, revoke any avoidance or suspension of any Patent or 
licence ordered by them. 

For the purpose of exercising in any case the powers of 
avoiding or suspending a Patent or licence, the Board of Trade 
may appoint such person or persons as they shall think fit to 
hold an inquiry. 

Any application to the Board for the avoidance or suspension 
of any Patent or licence may be referred for hearing and 
inquiry to such person or persons, who shall report thereon to 
the Board. 
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The procedure to be adopted on an application being made is 
as follows :—A copy of the application, when received, is sent to 
“the address for service in the United Kingdom given by the 
patentee, licensee or proprietor of the Design or Trade-Mark, as 
the case may be, or* to anyone whose name appears on the 
Register as having an interest in the Patent, Design or Trade- 
Mark.” A dats for hearing the application is fixed, and notified 
to ull those interested. The applicant must produce evidence 
(oral or by Statutory Declaration) at the hearing to satisfy the 
tribunal in respect of the matters covered by («) and (/) and (c) 
of the Rules given above, and that he himself is not an alien 
enemy. The patentee or proprietor of the Trade-Mark or* any- 
one interested as afore:aid may, on giving notice in writing, 
appeir at the hearing, and oppose the application. The appli- 
cation is heard before the persons nominated, who report to the 
Board of Trade, and the Board then makes its order on the 
application 

As to Patents, the Board of Trade can by its order avoid the 
Patent, i.c., declare it null and void for all time and for all 
purposes ; this would enure in favour, not only of the applicant, 
but in favour of everyone else; or it may suspend the operation 
of the Patent for such time as it thinks fit. This time, we think, 
could not, or at all events would not, extend beyond the duration 
of the present war or six months thereafter. If the suspension 
is made simpliciter, it would enure in favour of everyone ; but 
it might be made only in favour of the applicant, and this 
course the Board have already adopted. 

If a person (not being alien enemy) wishes to make a patented 
article, or to use a patented process belonging to an alien enemy, 
he must make an application to avoid or suspend the Patent, and 
then on proving (by oral evidence or Statutory Declaration) the 
| matters mentioned under («), (+) and (c) in Rule 1 of the Patent 
| Rules, he will be in a position to obtain an order avoiding or 
| suspending the Patent ; but the Board, in lieu of making such an 
‘order, may grant him a licence instead, on such terms and con 
| ditions as it thinks fit. 





| To be continued 


Provided always that the Board of Trade may at any time, if | 


in their absolute discretion they deem it expedient in the public 
interest, order the avoidance or suspension in whole or in part of 
any such Patent or licence upon such terms and conditions, if 
any, as they may think fit. 

2. The Comptroller may, at any time during the continuance 
of these Rules, avoid or suspend any proceedings on any applica 
tion made under the Patents and Designs Act, 1907, and the 
Trade-Marks Act, 1905, by a subject of any State at war with 
His Majesty. 

The Rules made with reference to Trade-Marks provide 
(inter alia) :— 


1, The Board of Trade may, on the application of any person, 
and subject to such terms and conditions, if any, as they may 
think fit, order the avoidance or suspension, in whole or in part, 
of the registration of any Trade-Mark the proprietor whereof 
is a subject of any State at war with His Majesty, and the 
Board, before granting any such application, may require to be 
satisfied on the following heads :— 

(a) That the proprietor is the subject of a State at war 
with His Majesty ; 

(4) That the person applying intends to manufacture, or 
cause to be manufavtured, the geods or any of them 
in respect of which the Trade-Mark is registered ; 

(c) That it is in the general interests of the country or of a 
section of the community, or of a trade, that the regis- 
tration of the Trade-Mark should be so avoided or 
suspended. . 

The Board of Trade may at any time, in their absolute dis- 
cretion, revoke any avoidance or suspension of any registration 
of a Trade Mark ordered by them. 

They also provide for preliminary inquiries and report by 
persons appointed by the Board as in the Patent Rules. 

The Comptroller General and Sir CornELIus DALTON (an ex 
Comptroller-General) have been appointed by the Board of Trade 
as the persons to hold the inquiries and report to the Board as 
aforesaid. 

The term “ person” in both the above sets of Rules includes 
a Government Department. 


Emergency Legislation of Germany. 


By Cuartes Henry I[lunericu, of Berlin and Hamburg, 
Counsellor-at-Law of the United States Supreme Court Par, and 
RicHarp Kina, of London, Solicitor of the Supreme Court, 
England. 





If. 


Prohibition of Payments to Gregt Britain.--It has heen pointed 
out that the German law does not prohibit contracts with alien 
enemies. 

The Federal Council by Ordinance of 30th September, 1914 f 
has prohibited payments to persons domiciled or resident in 
Great Britain or Ireland, or in the British Colonies or possessi: ns, 
whether in cash, bills of exchange, cheques, assignments or other 
wise, and the transmission of funds or securities to such persons. 
Obligations, whether now due or hereafter becoming dus, to 
natural or juristie persons, domiciled or resident in the terri 
tories mentioned, are regarded as suspended from 31st July, 1914, 
or from such subsequent date as they may mature. During the 
period of suspension no interest can be demanded, and any legal 
consequences resulting from non-performance that may have 
occurred between 31st July 1914, an 1 30ch September, 1914, are 
not regarded as having taken place. 

The Ordinance affects also the assignee of the obligation, unless 
the assignment was made before 3lst July, 1914, or, if the 
assignee has his domicile or residence within the German Empire, 
was made before the Ordinance came into effect. A person who 
has paid on behalf of another, and is entitled to reimbursement 
on this ground, is in the same position as an assignee (section 2). 


* It appears to us that this should have been “ and. 


Effective immediately. The Ordinance is in fierce as of 30th 


+ R.G.B!., 1914, p. 421 
Section 6 came 


September, with the exception of section 6, relating to the penaltics 
| inte force on 5th (ictober. 
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The debtor may deposit the amount involved, or the securities, to 
the credit of the person entitled at the Reichsbank (section 3), 
and thus free himself at once in respect of the obligation. 

It is to be noted that the Ordinance takes as the point of 
departure, not the date of the declaration of war with Great 
Britain, but the date of the declaration of martial law. The 
prohibition of payment extends only to moneys and securities, 
while the suspension relates to all obligations. Interest runs to 
3ist July, 1914, or to the date of the maturity of the obligation, 
if this is a subsequent date. As the Ordinance is retroactive, it 
removes penalties incurred on or after 31st July, due to non- 
fulfilment of some term of the contract, and thus legalizes the 
action of debtors who failed to comply with their obligations 
after 31st July. 

When the time for presentment for payment, or protest for 


non-payment, of a bill of exchange has not expired on 30th | 


September, the time of presentment and protest is extended 
during the time the Ordinance is in force, and thereafter 
according to notification to be made by the Imperial Chancellor. 
These provisions apply to cheques. Additional stamp dutics are 
not imposed (section 4) 

The above provisions do not apply to obligations performable 
within Germany and in favour of local branches (Niederlassung 
en) (section 5), and, a@ fortiort, not to companies or societies 
organized under German law. Thus, payments to the German 
British banks are not suspended, Payments to 
agents are, however, on a different footing. But section 2 
applies to actions brought by a German branch against local 
persons for non-acceptance or non-payment of a bill of exchange 
payable in a foreign country (section 5). 

Che penalty flor a 


branches of 


violation of the Ordinance is a fine not 
exceeding 50,000 marks, or imprisonment for three years, or 
both such fine and imprisonment. The attempt is punishable. 
[he Ordinance also fixes the same penalty for the export, 
directly or indirectly, from Germany or from any other country, 
of goods to British territory, provided the exportation is pro 
hibited general Jaws or ‘proclamations relating to 
exports (section 6). Other trade remains legal. The Ordinance 
may be extended to other countries at war with Germany, and, 
cimble, has now been extended to France and her possessions. 


Produce Exchange Transition By a law of 4th August, 1914,* 
the Federal Council was authorized to enact Ordinances in 
respect of the terms of settlement of Exchange time transactions 
relating to merchandise, entered into prior to ist August, 1914, 
and stipulating for performance after 4th August, 1914 (section 
1).. The settling price is determined by the administrative 
authorities (Landeszentralbehoerde) of the State in which the 
Exchange is situated. In fixing the settling price the Board of 
Directors of the Exchange is tw be heard, and regard is to be 
had to the conditions of the m irket prior to Ist August, 1914 
(section 2). The difference in price is to be paid to the party 
entitled to damages (section 3). 

In conformity with this Law, the Federal Council issued an 
Ordinance under date of 24th August, 1914,7 fixing the settling 
days for Exchange time transactions regarding copper, tin, sugar, 
cotton, coffee, and rubber, as follows :—(1) For copper and tin, 
where delivery was to take place («) in August, 1914—on Ist 
September ; (4) in September, 1914—on 30th September ; (c) in 
October, 1914—~on 3lst October ; (7) after October, 1914—on 
30th November. In the last-named case interest at the rate of 
six per cent. per annum, calculated to the last day of the month 
in which delivery was to take place, is deducted. (2) For 
sugar, where delivery was to take place (a) in August or September, 
1914—on Ist September ; (4) in October, 1914—on Ist October ; 
(c) in November, 1914—on Ist November; (d@) after November, 
1914—on 15th November, with the same provision as to deduction 
of interest. (3) For coffee and rubber, on the first day of the 
month in which delivery was to take place. (4) For cotton, 
flour and grain, on 15th September, 1914. Where delivery was 
to be made aiter 30th September, 1914, interest at the rate of 


under the 


. *R.G Bl , 1914, p. 335. The Act applies only to merchandise admitite! under section 
” : the Exchange Law of 8th May, 1902, and to transuctions entered into under section 
thereof, 


+ R.G.BL, 1014, p. 831 





six per ceat. per annum from 15th September, 1914, to the first 
day of the month in which delivery was to take place is to be 
deducted. 

General Movatory Legislation. —The German Empire has passed 
no law declaring a general moratorium. Nevertheless, there has 
been a considerable mass of legislation which, in its practical 
effect, amounts to a moratorium. 

By an Ordinance of 7th August, 1914,* it is provided that no 
suit can be instituted before 31st October in respect of a claim 
due to a natural or juristic person domiciled ir a foreign country. 
The Imperial Chancellor is empowered to grant exceptions, and 
may, by way of retaliation, make these provisions applicable to 
any class of aliens regardless of residence. The Ordnance does 
not apply to domestic branches of foreiga firms. The assignee 
acquiring title after 3lst July is in the same legal position as his 
assignor would have been. Pending actions are continued to the 
date named. 

By an Ordinance of the same date,+ the ordinary courts (as 
distinguished from commercial courts) are empowered, in cases 
where the position of the debtor justifies such action, and the 
creditor is not unreasonably prejudiced thereby, to grant a stay 
of execution not exceeding three months, in respect of the 
whole or a part of a judgment, provided that the obligation 
upon which it was based arose prior to 3lst July, 1914. The 
Ordinance refers only to claims for money (section 1), but it 
appears that it may also be extended to other cases. Interest 
continues to run during the stay. 

This Ordinance is supplemented by one of 18th August, 
\914,} providing that the court may, on the application of the 
defendant, enter a decree to the effect that the legal consequences 
resulting from non-performance of certain acts (¢.g. maturing of 
principal by reason of non-payment of interest) shall be deemed 
not to have ensued, and may grant a delay not exceeding 
three months in respect thereto. 


Finally, under an Ordinance of 8th August, 1914,§ where 
a bankruptey petition is filed, and where the inability to 
pay is due to the war, the court may order a carrying on of 
the business under supervision, in lieu of bankruptcy. The pro- 
visions of the code of commerce relating to the duty of directors 
to wind up joint stock companies, joint-stock partnerships and 
associations with limited liability, in cases where liabilities exceed 
assets, are also suspended 


[To he continued. | 








Correspondence. 


The Vacant Lunacy Mastership. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter.) 


Sir,—The appointment to the vacant Mastership in Lunacy rests 
with the Lord Chancellor. The salary is £2,000 a year, and there 
is, presumably, a retiring allowance attached to the office. 

Hitherto it would seem, as the result of inqniries recently made, 
that the appointment is held practically for life, and so there is no 
leval obligation upon the occupant of the office to retire, either on 
weount of advanced age or other-like infirmity. 

All will agree that 85 years is far too advanced an age to enable 
a Masterin Lunacy to do adequate justice to the many and 
important duties which he is called upon to discharge. 

Surely, therefore, opportunity should be taken of the present 
vacancy to secure that any future Master, who has attained an age 
to be specified, shall resign his office, if required by the Lord 
Chancellor. 

If legislation should be necessary to give effect to this arrange- 
ment, then it could be made a condition of the appointment now to 
be made that the occupant should take the office subject to such 
regulations in this respect as may hereafter be prescribed. 

748, Dean-street, Soho-square, W., Nov. 3. W. J. FRASER. 


Effective immediately. 


* B.G.BL, 1914, p. 460. 
Effective immediately. 


R.G.BI., 1914, p. 35¥. 
R.G.BL., 1914, p. 377. 
R.G.BI., 1914, p. 363. 
Ordirance of 8th August, 1914, R.9.B1, 


1914, p. 305 
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Undeveloped Land Duty. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter.) 


Sir,—Clients of ours have agreed to purchase land under a contract 
which provides for the discharge by the vendor of all outgoings up 
to the date of completion. No assessment for Undeveloped Land 
Duty having yet been made, the usual undertaking and indemnity 
have been required from the vendor in respect of duty accrued due 
prior to completion, but this is refused on the ground that the 
vendor is relieved from liabili!ty by section 19 of the Act of 1910, 
which provides that any duty for the time being unpaid shall be 
borne by the owner for the time being, “notwithstanding any 
contract to the contrary.” The “owner for the time being” has 
decided to be the owner at the date of the assessment: Ad/en v. Inland 
Revenue Commissioners (1914, 2 K B. 327). 

The result is that our clients may find themselves saddled with a 
heavy liability from which no contract could have absolved them. 
We are unable to find that the question has been the subject of any 
judicial decision, but possibly this may catch the eve of someone 
amongst your readers who has put it to the test.—P. S. & Co. 

{Our impression is that it has been regarded as hepéless to get 
over the express words of the Act, and that the purchaser cannot be 
protected.--Ep. S.J] 


. 





Courts (Emergency Powers) Act. 
[To the Hditor of the Solicitors’ Journal and Weekly Reporter.) 


Sir,—Under section 1, sub-section (1) (4), of the Courts (Emer- 
gency Powers) Act, 1914, no person shall levy any distress, take, 
resume, or enter into possession of any property, exercise any right 
of re-entry, &c., except after such application to the court as the Act 
provides. 

I should be much obliged if any of your readers could inform me 
whether this enactment precludes the service of a notice under 
section 6 of the Law of Distress Act, 1908, without leave of the 
court. Such notices are in practice very effective, and so far as my 
experience goes, no ulterior step beyond the service of the notice has 
been necessary. 

Nov. 3. DuBITANS. 

[Such a notice entitles the landlord to receive the sub-tenant or 
lodger’s rent, and, treating this rent as “property,” it may be a 
taking possession of property. But the Act rather seems te con 
template tangible property (see Schedule to Form II. in County 
Court Rules, ante, p. 13), and the case is hardly within its scope 
The sub-rent is the proper fund for payment of the head rent. We 
imagine that the service of the notice would involve no great 
risk.—Ep. S. J.] 


Re “* Obiter Dicta.” 
[To the Editor of the Solicitors’ Journal and Weekly Reporter.] 
Sir,—Your footnote (part of) to Mr. E. T. Hargreaves’ letter in 
your Journal of last week, viz. : that “ All ofus, ex-Lord Chancellors 
included, would speak differently if we had a sufficiently intelligent 
anticipation of events,” reminds me of a proverb I often, under 
similar circumstances, quote, and which is easy to remember, viz. :— 
“Tf we only had as much foresight, as we have hind-sight, 
We would know more by a * sight.” 
Pancras-chambers, 90 and 91, Queen-street, 
Cheapside, E.C., Nov. 2. 
(* Heavily censored: see War News passim.—Ep., S..J.] 


CASES OF THE WEEK. 
Court of Appeal. 


FRANCIS, DAY & HUNTER v. FELDMAN & CO. No. 1. 
ijth October. 


Copyright—Literary WorKk—Mvstc-HALt. Sona—Simvttangovs Pvusii 
CATION AT Home anp ABroap—‘‘ Issue... To THE PusBiic’’—Worps 
or Seconp Sonc Basep on Stmicarn Ipea—Nor a “‘ Copy or CoLour 
ABLe Imrration '’—Copyricut Act, 1911 (1 & 2 Gro. 5, c. 46), s. 1, 
SUB-SECTION 3, s. 2, AND s. 35, suB-sEcTions 1, 3. 





StTernen Brrep. 








Twelve copies of a song composed in America were sent by the owners 
of the American copyright to publishers in London, with instructions to 
copyright the song in the United Kingdom on a day named, on which 
day the firm filed one copy in their office, sent five to the British 
Museum and University Libraries, and exposed the remainder in an 
open box, marked “‘ New Publications,”” on a counter in their retail 
department. There was no sale until some time later, when the song 

been performed in public. 





Held (affirming Neville, J.), that this was a yiblication in the United 
Kingdom on the day in question. 

To constitute infringement it is not aufficient for a second work to bea 
hased on the same idea as, or to contain similarities of diction to, the 
be a cony or colourable imitation, 

, that there was n 


oriqinal work: it muse 
Held, on the facta ‘reve reing Neville. J 


ment 


» infringe- 


Appeal by the defendants from a decision of Neville, J. (reported 
58 Sorrcrrors’ Jovrnar, 654), granting an injunction to restrain 
the defendants from publishing a song as an_ infringement 
of the plaintiffs’ copyright in another song The plaintiffs 
were the owners of the copyright in a seng. entitled, from the firat 
line of the chorus, ‘‘ You made me love you (I didn’t want to do it*’). 
The song was written in America, and was first published simultaneously 
in New York and Toronto on the 5th of May, 1913. The owners of the 
American copwright previously sent twelve copies of the song to the 
plaintiffs, with instructions to copyright it in the United Kingdom on 
the same day. The ‘plaintiffs sent five of these copies to the British 
Museum and University Libraries, filed one in their office, and placed 
the remainder in an open box, marked ‘‘ New publications this week,” 
on the counter of their London shop. They did not advertise the song 
or sell any copies until July, when the song was performed at the 
Chiswick Empire for the first time in England. In August it was 
sung at the Palace Theatre, and at once became a popular success. The 
defendants then published a song entitled ‘‘ You didn't want to do it, 
but you did,’’ which purported to be a reply to be sung by a man to the 
plaintiffs’ song, which was sung by a woman The plaintiffs then 
brought this action, claiming an injunction and damages, on the ground 
that the defendants’ song was an infringement of their convright. The 
defendants contended that the publication by the plaintiffs of ‘ You 
made me love you”’ in this country on the 5th of May was colourable 
onlv. and not intended to satisfy the reasonable requirements of the 
public Neville. J., held that there was a publication within the Act 
on the 5th of May, and that the defendants’ song was “‘ based on a 
colourable imitation " of the words of the plaintiffs’ song, and yranted 
the injunction asked for. The defendants appealed 

Tue Covrr dismissed the appeal on the first point without calling on 
counsel for the plaintiffs, but allowed it on the second 

Lord Cozens-Harpy, M-.R., said that it was important to 
what was and what was not an irfringement, having regard to the 
definition of the word in the Copyright Act, 1911. It meant a copy or 
a coPurable imitation. . The auestion, thérefore, was not whether the 
defendants used the plaintiffs’ song in the sense of being familiar with 
it, but whether they had made more than a fair use of it, so as to pro 
duce a copy or a colourable imitation He did not propose to go 
throuch the similarities of the two songs, but, comparing the two. it 
would be seen that they both had the same idea—an idea as old as the 
hills Jut anart from that common idea, and a similaritv of jingle in 
the chorus there was no colourable imitation. He was, in fact, more 
struck by the absence than the presence of the similarities. He 
recretted that such rubbish as was found in both of these songs should 
he brought before the court. or be entitled to the protection of the law, 
but it was so. With great respect to the learned judge his decision on 
this point could not be supported, and the appeal would be allowed with 


consider 


costs 
Kewnepy ann Swrnrew Fany. L.7.. delivered judgment to the same 
effect.—Corwsrn, D. M. Kerly, K.C ; C. B. Jenkine. K.C.. and 
BE. J. MacGillivray Sonrcrrorns. Strong, Buckmaster & Bolden; P. 7. 
Rutland = 
(Reported by H. Laxaronp Lewra, Barrister-at Law.) 





High Court—Chancery Division. 


Ke MONOLITHIC BUILDING CO. TACON v. THE COMPANY. 
Astbury, J. 20th October. 


Company — Mortoaces — Priorrry — Rectstration — Notice — Un- 
REGISTERED Mortcacr — Depentcre Svusseqventty Issren To 
Direcror ann Reotsterrp—Nortice or Non-Recrstration or First 
Mortcace—Companies (Consotrpation) Act, 1908 (8 Ep. 7, c. 69), 
s. 93. 

The object of reqgiatration of charges under section 93 of the Com- 
panies (Consolidation) Act, 1908 (8 Ed. 7, ¢. 69), is to insure meanea of 
notice to those who contem plate giving credit to the company Accord- 
ingly, where, through a misapprehension, an earlier mortgage was not 
at firat registered, but a later mortgagee who had reqiatered hia mort- 


gage, and his assignee, had notice of the earlier mortgage, and also 


notice of the defect of reqiatration 
Held. that the equitable doctrine enunciated hy Lord Eldon in 


Davis rv. The Earl of Strathmore (16 Ves., at p. 428), that a person who 
registered a mortgage with notice of a prior unregistered mortgage, 
should not be allowed to obtain a priority, applied, and that the later 
mortgaqee and his assignee were precluded from relying on section 9%. 

The decisions under the Middlesex Registry Act, 1708 (7 Anne, ¢. 20), 
and the Judgments (et. 1885 (18 & 19 Vie. «. 15), are in pari materia, 
hut decisiona under the Billa of Salea Acts, 1855 and 1878 (17 & 18 
Viet. c. 36 and 41 & 42 Viet. c. 31), are not. 
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Le Neve v. Le Neve (1748, 3 Atk. 646) followed. 

Edwards v. Edwards (1876, 2 Ch. D. 291) not followed. 

The plaintiff in this action took a mortgage of Blackacre from the 

£500 and interest The company’s seal was affixed 
one Jenkins and another and the 
The solicitor for the company acted for 

a misstatement of law in a well-known text 

under section 93 of the 


company to secure 
to this in the 
secretary of 

both parties, 
book the mortgage was not registered 
Companies (Consolidation) Act, 1908 Subsequently the company 
issued to the plaintiff a first mortgage debenture to secure another 
advance, stated in the document to be independent and separate from 
the first advance, and creating a floating charge on the company’s 
undertaking and assets, including the property comprised in the mort 
gage. This debenture was sealed in the presence of the same persons 
and registered under section 93. Subsequently the company issued a 
second mortgage debenture to the defendant Jenkins to secure 
an advance This debenture was expressly made subject to 
the plaintiff's debenture but did not mention the mort 
gage. The debenture sealed in the presence of Jenkins 
and another, and registered The defendant Jenkins sub-mortgaged 
this mortgage to the defendant Calway to secure an advance. It 
was then discovered that the plaintiff's mortgage required registration, 
and on an application to the court the time to register it was extended 
without prejudice to existing rights, and it was subsequently registered. 
The mortgage interest being in arrear, and interest not having been 
paid on the first debenture, the plaintiff brought this action to enforce 
her securities. The defendants Jenkins and Calway contested the 
priority of the plaintiff's mortgage. The question was whether the 
notice to Jenkins and Calway precluded their relying on section 95 of 
the Companies (Consolidation) Act, 1908. Counsel for the plaintiff 
maintained that the sole object of registration under section 93 was 
to give notice of mortgages to the public. He relied on the decisions 
as to the effect of non-registration under the Middlesex Registry Act, 
1798 (7 Anne, c. 20) and the Judgments Act, 1855 (18 & 19 Vict. 
c. 15), as being in pari materia. Counsel for the defendants relied on the 
language of section 93, which says that the mortgage “ shall, so far 
as any security on the company's property or undertaking is thereby 
conferred, be void against the liquidator and any creditor of the com 
pany.”’ He also contended that notice was immaterial, and relied on 
the decisions under the Bills of Sale Acts, 1854 and 1878 (17 & 18 
Viet. c. 36 and 41 & 42 Vict. c. 31), such as Edwards vy, Edwards 
(1876, 2 Ch. D. 291) and Re Roberts (1887, 36 Ch. D. 196). 


Astpury, J., after stating the facts, said: The plaintiff in this 
cave is entitled to priority over the defendants Jenkins and Calway, 
who both had notice of her mortgage. which by an innocent mistake of 
the plaintiff and the company and their advisers had not been regis 
tered. The object of registration is to insure the means of notice to 
those giving credit to the company This is shewn 
in the Cardiff Workmen’a Cottage Co. (1906. 2 Ch. 
627), which is a decision under sections 14 and 15 of the Companies 
Act 1900 (63 & 64 Vict. c. 48) I elect to follow the distinction 
suggested by Lord Eldon in Davis v. The Earl of Strathmore (1810, 
16 Ves. Jun., at p. 428), as to when the equitable doctrine that a 
person who re a mortgage with notice of a prior unregistered 
mortgage should not be allowed to obtain a priority could be applied, 
and when it could not be so applied I hold that the policy of registra 
tion provided for by section 93 of the Companies (Consolidation) Act, 
1908, is of the same character as that under the Middlesex Registry 
Acts and the Judgments Act, 1855, and accordingly I hold that the 
decisions under these Acts are in pari materia with the present case; 
, Le Neve (1748, 3 Atk. 6446) and Ford v. Whit 
which were decisions under the Middlesex Registry 
Tofield (1880, 14 Ch. D. 563), which is a 
Act On the other hand, I do 
which have been cited to me on 
under the Bills of Sale Acts, 
material, because avoidance under that 
of registration but for want of form, the 
‘null and void to all intents and purnoses whatsoever.”’ 
The policy of section 93 of the Companies (Consolidation) Act, 1908, 
is of the same character as the policy of the Registry Acts, and I 
accordingly hold that the defendants Jenkins and Calway, who had 
fuil notice of the unregistered mortgage, are postponed to it.—Counset, 
The Hon. Prank Ruasell, K.C., and Lyttelton Chubb: Sir Chas. Mae- 
naghten, K.C., and J. W. Manning; Gerard M. Hildyard. Sorrcrrors. 
Farrer, Porter, & Co., for Bertram R. Yorke. Bve. Suffolk: C. Reau 
mont Cottam; Rawle, Johnatone & Co., for Little & Whittingham, 
Stroud. : 


presence of airector 
the « ompany 


and owing to 


was 


who contemplate 


case of ve 


ristered 


such cases as Le Neve v 
(1852; 16 Beav. 120 
Act, 1708, and Greares v 
decision under 
consider that 
the other side, are 
1854 and 1878, equally 
Act is not merely for 
words being 


the Judgments not 
the 


which 


cases 
Cases 
are 


want 


[Reported by L. M. Mar, Barrister-at-Law.) 


Re WILLIAM COWARD & CO. (LI¥W.,). 
Morreace—Interest iN ARREAR—MORTGAGOR 
TION—RiGutr or THe MortTGAGer TO RE-ENTER 


Powers) Acr, 1914 (4 & 5 Geo. 5, c. 78) 
Powers) Rures, 1914, r. 14 


Neville, J. 


22nd Octoher. 

Ovr or THE JuRIspIc 
Courts (EMERGENCY 
Courts (EMERGENCY 


Where the interest upon a mortgage was in arrear and the mortgagor 
waa in America, upon an application by the firat mortgagees under the 
Courts (Emergency Powers) Act. 1914, which 
the court the applicants leave to qo into 
mortqaged premises 


was supported by aub 
sequent 


possess 


mortqaqees, 
the 


aave 


on of 








This was an application under rule 14 of the. Courts (Emergency 
Powers) Rules made under the Courts (Emergency Powers) 
Act, 1914.. By section 1 (+) of that Act it is provided that 
no person shall ‘‘enter into possession of any property, exercise any 
right of re-entry, foreclose. realise any se urity (except by way of sale 
by a mortgagee in possession) . for the purpose of enforcing the pay 
ment or recovery of any sum of money to which this sub-section applies, 
or, in default of the payment or recovery of any such sum of money, 
except after such application to such court and such notice as may 
be provided for by rules or directions under this Act.”’ The applicants 
were the first mortgagees of certain leasehold tenements in Marylebone- 
road, and their application was supported by subsequent mortgagees. 
They applied for leave to enter into possession of the premises because 
the interest was in arrear and the mortgagor was in America. Counsel 
for the applicants contended that this was a proper case in which leave 
should be granted. 

Nevitte, J., after stating the facts, said : I give leave for the anpnli 
cants in this ease to go into possession and to add their costs to their 
security.—CounsexL, Joseph Tanner. Soriertors, Rawlings d- Rawlings, 


[Reported by L. M. Mar, Barrister-at-Law.] 





Probate, Divorce, and Admiralty 
Division. 
Evans, P., and Deane, J. 19th, 27th October. 


AGREEMENT TO Live APART— 
14, sup-section 4. 


FENGL v. FENGE. 
SEPARATION—E vipencer—U NSTAMPED 
Stamp Act, 1891, s. 

1 written agreement between hushand and wife to live separate and 

ig within the Stamp Act, 1891, section 14, sub-section 4, and, if 
to prove that the separation 


apart 
unstamped, ia inadmissible in evidence 
was by agreement. 


This was an appeal from an order. dated 24th July, 1914, made 
by the justices of the Petty Sessional Division of Bakewell, Derby- 
shire, under the Summary Jurisdiction (Married Women) Act, 1895, 
whereby they adjudged that the husband had deserted the wife, and 
ordered him to pay her an allowance of £1 a week. In the course 
of the proceedings before the justices, a written agreement was tendered 
on behalf of the husband as evidence that the husband and wife had 
separated voluntarily; its admissibility as evidence was objected to 
on behalf of the wife on the ground that it was unstamped. The 
justices, after reserving their decision. held that the unstamped agree- 
ment was inadmissible as evidence. The husband now appealed from 
the order of the justices on the ground of wrongful rejection of 
evidence. Counsel for the appellant submitted that the unstamped 
agreement should have been admitted for the purpose of showing that 
the parties had agreed to live separate and apart: that was a collateral 
purpose He referred to Matheson vy. Poas (1849. 2 H. L. C. 286), 
Ponsford v. Walton (1868, L. R. 3 C. P. 167), and the Stamp Act, 
1891. Counsel for the respondent contra 

The Present, in the course of his judgment, said that the 
unstamped document was tendered in evidence to prove that the 
separation had been by agreement, but that was the main point in 
issue between the parties. On the authority of Matheson v. Poss 
(ewpra) it was not admissible in evidence for such a purpose. Further, 
in his opinion, the terms of the Stamp Act, 1891, s. 14, sub-section 4, 
whigh provides that an unstamped document shall not, except in 
criminal proceedings, be given in evidence ‘‘for any purpose what- 
were wide enough to exclude the tendering of an unstamped 
The document 


ever, 
document as evidence even for a collateral purpose. 
had rightly been rejected by the justices. 
Bararave Deane. J., concurred Appeal 
Counset, Jnskip, K.C., for the apnellant ; 
respondent. Sontcrrors, Gascotte, Wadham, Tickell & Co., 
Cockerton; for PR. J. Watts 


[Reported by (LIFFCRD Mc KTIMER, Barr: vter-at-Law.] 
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CASES OF LAST SITTINGS. 
Court of Appeal. 


ADAM STEAMSHIP CO. (LIM.) vr. LONDOW ASSURANCE CORPORA- 
TION. No. 2. 25th July. 
Paivirece—Documents Comtnc nto Extst- 
Litication—Practice—S. C. 1883, 


Doct MENTS 
CONTEMPLATION OF 


Discovery 
ENCE IN 
Orp. 31 
The plaintiffs’ steamship, which waa insured with the defendanta, ran 

ashore and atuck fast in the mud near Perim, in the Red Sea, on the 

th of October, 1913 Tt wae impossible to get her off until after the 
raina in the spring, and on the Mth of October notice of abandonment 
waa given the defendants. The defendants employed a salvage associa- 
tion to protect their interests, and cables and correspondence passed 
hetween the salvage association and their agents at Perim, which were com- 
municated to the defendants. The writ was taken as having heen issued on 
the Mth of October, The defendants, in s¢ tting out their list of documents 
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Nov. 7, 1914. 








in compliance with an order for discovery, put in Part I. cables and 
correapondence which passed between the salvage association and their 
agent at Perim up to and including the Wth of October, and claimed no 
rivilege az to them, but for eubsequent cables and corre «pond nee they 


] 
lo the subject-matter of thi 


med privilege as documents relating 
gation, and expressing or fi the pury of obtaining adr 
lence to be used in it, or for the purpose leading to the 
i evidence to enable the defendant / } yperty t 
action on their behalf.”’ 
Held, that the documents in Part 11. were exe mpt from product on 
Decision of Baithache, J.. in chambers reversed 
Birmingham and Midland Motor Omnibus Co. (Limited) vr. London 
and North-Western Railway (57 Soricrrors’ Journat, 752; 1913 
3 K. B. 850) followed. 


Appeal from an order of Bailhache, J., in chambers, who gave the 
plaintiffs leave to inspect certain documents as to which privilege was 
claimed. The action was by shipowners against underwriters upon a policy 

marine insurance to recover for the constructive total loss of their 
steamship Aberlour. The Aberlour ran ashore off Perim, in the Red Sea, on 
the 28th of October, 1913. It was impossible to get her off until the 
spring tides, and therefore the shipowners gave notice on the 30th of 
October of abandonment. The defendants refused to accept the notice 
and employed a salvage association to protect their interests, and from 
and after the 28th of October, 1913, several cables and letters passed 
between the association and their agents at Perim, and were communi 
cated to the defendants. On the 26th of January. 1914, the writ in the 
action was issued, claiming £36.000, the vessel’s insured value, as and 
for a constructive total loss. The Aberlour was floated in April. In 
these circumstances two questions would have to be tried : (1) Was it 
reasonably likely that she’ would be got off; and (2) if so. would the 

sts of repairs exceed the value insured for. In their list of documenta 
the defendante set out in Part T. conies of the cables and letters received 
from the salvace association from the 28th of October to the Mth of 
October inclusive, which thev did not claim to be privileged from 
production. Part IT. was as follows :—Cables and correspondence which 
passed between the salvage association and their acent in Perim and 
ather persons and came into existence on and after the 3th of October 
1913 . . . such cables and correspondence being with regard to the 
subject-matter of this litigation. and expressine. or for the purnose of 
obtaining advice or evidence to be used in it, or for the purpose of lead 
ing to the obtaining of evidence to enable the defendants’ solicitors 
nronerly to conduct the action on their behalf.’’ The nlaintiffs anplied 
for leave to inspect the documents comnprised in Part TT. Bailhache. 7 
held that they were not vrivileced, and made the order as asked. The 
defendants annealed, and submitted that the rule as to privilere from 
inenection of doc nments as laid down in Jone @ Clreat af ntral Paidlwau 
(54 Sortcrrors’ Jovrnan, 428: 1910 A. C. 4). hod heen altered ond 
enlarged by the decision in Pirmingham and Midland Motor Omnihu 
vo wv Tandon and North-Weatern Pailway Co. (ST Sorscrrors’ 
Torvrnat, 752 : 1913 3 K. B 850), whi h now roverned the question 
The later case decided that information obtained for the solicitor. in the 
sense of being procured as materials upon which professional advice 
should be taken in vroceedings pendine or threatened or anticipated 
was exemnt from discoverv. althonch the matter had not been placed 
in the defendants’ solicitor’s hand in the sense that they had been 
instructed to prepare a defence, 

Bucktey, L.J.. after dealing with the facts. said that in his opinion 
the present case fell within the principle laid down in the Rirminaham 
Omnihue case, and that the documents in Part IT. were privileged from 
inspection. 

Kennepy. L..J., concurred. He laid no stress unon the fact that, for 
reasons which were perfectly intelligible, the writ was to he taken ae 
having been issued on the Wth of October. The cables and letters were 
sent after the narties were. at arm’s length. and he was of opinion that 
following the Pirmingham Omnibus case. these documents must be con 
sidered nrivileged from inspection. as they were obtained for the pur 
nose of being used in litigation then contemplated by both parties, if 
litigation resulted 

Parurmore, L.J.. agreed. The only question was whether the parties 
were then at arm’s length. He thought thev were so soon as notice of 
shandonment had been given. Appeal allowed.—Cornset. for the anpel 
leants. A. H. Chautor;: for the respondents, FE. J. VacCilirray (FP. D 
VaeKinnon with him). Sorrcrrons, Waltons & Co.; Thomas Cooper 
d- Co. 

(Reported by Ensxrne Retry. Barrister-et-Law.} 


WYNN v. CORPORATION OF CONWAY. No.1. 17th July. 


LANDLORD AND TFNANT—Lease—Covenant TO Renew—ConstTrvcrTion 
Perpetvat ReneEwaL—PReEsUMPTION. 

1 lease for twenty-one years, made in 1824, contained a covenant by 
the lessors to grant a new lease for a similar term at the expiration of 
the firat eleven years unon aurrender of the exiating lease and payment 
should 
exmre, to renew the lease upon the same ferme The lease wae 
surrendered and renewed from time to time In 1912 the lessee offered 
to eurrender the lease, but the lesaore declined to renew if 

Held (athirmina Joyce, J.), that, notwithatanding anu presumption to 
the contrary, the covenant must be conatrued according to ita plain 
mernina, and that. 20 conatrued, it conferred upon the leasee a perpe tual 
right of renewal every eleven years. 


of a fine. and “ 20 often as every eleven yeara of the said term” 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 








[Vol. <o.] 42%. 
= —$———* 


Appeal from a decision of Joyce, J. (reported 58 Sorrcrrors’ Jovrwat, 
432) By a lease dated the 29th of September, 1824, the defendant 
corporation demised certain premises to the plaintiff's predecessors for 
a term of 21 years from that date at an annual rent of 8s. By the lease 
the le rs venanted with the lessee that they, the lessors, would, at 
he expiration of the first eleven y f the term, upon the lessee 











the term, and payvu wv of £7 10 rant to the lessee 

‘ f the premises thereby demised for the term of twenty 

from the expiration of the eleven years at, with, and under 

venants, and agreements, as in those presents men- 

nas every eleven vears of the said term shall expire, 

the lessors | grant and dem unto the lessee such new lease of the 

said premises upon surrender of the old lease as aforesaid, and paying 

such fine of £7 10s. on the day or time hereinbefore limited or 

appointed The lease was surrendered and renewed from time to time 

in the same form, the last date upon which this was done being the 5th 

of August, 1901, when it was renewed for a term of twenty-one years 

from the 29th of September, 1901. On the plaintiff applying for a 

renewal on the 28th of Septem be r, 1912, the defendant corporation 

declined to grant one, whereupon the plaintiff commenced this action 

for specific performance of the covenant, contending that he was entitled 

thereunder to a perpetual right of renewal upon surrender of the exist 

ing lease and payment of the fine. On behalf of the defendants it was 

contended that there was a presumption against perpetual renewal, and 

that the words were too vague to be construed in that sense. Joyce, J., 

veld that any such presumption must yield to the plain language of the 

lease, which clearly, he thought, gave a right, under certain conditions, 

of perpetual renewal, and following Hare v. Burges (4 K. & J. 45) and 

Rochford v. Hackman (9 Hare, 483) gave judgment for the plaintiff. 
| he ce fendants appre iled 

Tue Courr dismissed the appeal, the Master of the Rolls observing 

he agreed so entirely with the judgment of Jovee, J., and the 

for his decision, that he could hardly add anything 

UNSEL, Hughes, K.C ind J WV. Glover Vacmorran, 

Tanner Sonicrrors, Jaques & Co. for W. 7. Jonea, 

Dunherton & Son, for Picton-Jones d Roberta, Pwllheli 
[Reported by H. Laxororp Lewis, Barrister-at-Law.) 


High Court—Chancery Division. 


GOLDSOLL AND THE LONDON TECLA GEM CO. (LIM.) r. GOLDMAN 
AND OTHERS. Neville, J. 20th, 2ist, 22nd, 23rd, 24th, and 27th 
July 

Covenant my Restramt or Trane—Reasonasite Prorection—Sever 

ABILITY OF THE Covenantr—Cause or Action—Procuninae Breacn or 
rHe CoveNANtT—Proor or Damace 
Damagq need he mnroved to 
ducing proe uM" y ” fing perso fo cammit a hreach of a 


upport an action for maliciously 


enant in re av { trad hut they con he inferred from the fact 
The principle of Exchange Telegraph Co. (Limited) v. Gregory & Co. 
1896, 1 @. B. 14) applied 
The severability of an n restraint of trade adversely com- 
mented pon : 
The plaintiff carried on business as a dealer in real and imitation 
llery under the stvle of Tecla, and the defendant Goldman held 
practically all the shares and debentures in a company carrying on a 
similar business, known as Teffsa (Limited). By an indenture dated the 
25th of June, 1912, it was agreed that, the plaintiff should sell his business 
to a company in which the defendant Goldman was to take up shares, 
ind Goldman agreed that for ten yeare from the 3lst of October, 1912, 
vould not either solely or jointly with or as agent and employer for 
reson or persons or company dire tly or indirectly carry on or he 
gaged, concerned or interested in or remeder services (gratuitously or 
therwise) to the business of a vendor of or dealer in real or imitation 
jewellery in the county of London, England, Scotland, Ireland, Wales, 
vr any part of the Uy ited kK ned m of Creat Britain and Ireland and 
the Isle of Man rin Fran e. the United States of America, Russia or 
Spain, or within twenty-five miles of Potsdamer Strasse, Berlin, or 
St. Stefans Kirche, Vienna. The defendant Goldman also agreed that 
he would acquire the complete legal ownership of the business of Terisa 
Limited und the right to use the name Terisa, and would cause the 
business to be discontinued and all the stock-in-trade and assets sold in 
th 1 vav of business before the 3lst of October. 1912, and would 
3let of October. 1922. allow the name Terisa to be used 
mnection with the sale of or dealing in real or imitation 
here was a further greement of the 2nd of November, 
ereby the parties a rreed that the period of ten years should be 
London Tecla Gem Co. (Limited), 
sas, sued Goldman, S. Sessel & Co.. 
iw had transferred a large part of 
i » J. H. Sessel, who was the former 
sa (Limited), and his wife had given to them a 
ustomers of that business, and had practically 
' on the old business of Terisa (Limited) in com- 
plaintiff company under the name of S. Sessel & Co., 
und ti . or was interested in the said business, and that 
J.H essel and Sessel & Co. Rad incited, procured, and induced him 
to commit the alleged breaches of covenant. They claimed damages 
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against J. H. Seasel and Sessel & Co., and against all the defendants an 
injunction. 

Neviire, J., after stating the facts and commenting very unfavour 
ably on the present position of the law as to covenants in restraint of 
trade, and pointing out in forcible language the great hardship which 
that law in many cases entailed, and giving as his personal opinion 
that such covenants ought not to be construed as severable. said : I am. 
however, bound to follow the cases, and I find on the facts that the 
covenant has been broken, and that the defendant J. H. Sessel was 
fully aware of the covenant, and that the facts show and amount to a 
breach of the covenant by the defendant Goldman. I also hold that the 
covenant is severable, and though it would have been too wide unless 
severable, the part of it confined to any part of the United Kingdom of 
Great Britain and Ireland and the Isle of Man is not too wide. having 
regard to the fact that the vlaintiffs’ business is carried on chiefly by 
advertisements in illustrated papers which circulate through all that 
area. I also hold that J. H. Sessel has committed an actionable wrong 
against the plaintiffs. This is, in my opinion, a case where damages 
are essential to the right of action. and there is here evidence of 
damage which in my judgment is sufficient. Moreover, I consider that 
in the authorities quoted to me, and more esnecially in the case of the 
Kxchange Telegraph Co. v. Gregory & Co. (1896, 1 Q. B. 147) damages 
may be inferred in certain cases. I accordingly grant the injunction 
againat all the defendants, and damages which T assess at £10 against 
Sessel and Sessel & Co., and costs against all the three defendants.— 
Counser. Jenkina, K.C.. Schwabe. K.C.. and W. BE. Vernan: Righy 
Swift, K.C.. and Lincoln Reed: Peterson, K.C., and A. H. Droop; 
Dighton Pollack. Soracrrons, J. R. Cardew-Smith; W. RB. Glasier; 
Beardall & Co. 

(Reported by L. M. Mar, Barrister-at-Law.] 


Re MESFIELD. BARBER v. COOPER. Jovee, 7. 27th March. 


Witt—Constrvcrion—Girt or Freenotp—‘' Free or any Inevm- 
BRANCES '’—Mortaace—FEatate Dutry—Successton Duty—INcIpence. 
A testator by hie will devised a freehold house “ tree of any incum- 

brances"’ to the vicar and churchwardens of St. M. as a vicarage or 

eclerqy-house. The title deeds had been deposited with a bank to secure 
an Drerdraft. 


Held, that the devisees were entitled to take the deviaed property 
free of eatate and succession duties. 

A testator, by his will dated the &h of July. 1908, devised a free 
hold messuage and premises ‘‘ free of any incumbrances”’ to the vicar 
and churchwardens of his narish and their successors. to be used as 
a vicarage or clergy-house for the parish church. The testator also 
directed his executors to pay all debts, funeral and testamentary 
expenses out of his residuarv estate, and directed that all leeacies, 
annuities and weekly sums given by his will or any eodicil thereto 
should be naid ‘‘ free and clear of .estate and legacy dutv.’’ For the 
purposes of his business the testator had an overdraft at his bank, in 
respect of which a larce amount was owing at the date of the death. 
and as security for which had been deposited the title deeds of the 
house, the subject of the above-mentioned eift, and of other freehold 
and leasehold hereditaments. The testator died on the 19th of October, 
1912. This summons was taken out by the executors to determine, 
inter alia, whether by reason of the words in the will “ free of anv 
incumbrances "’ the honse in ouestion was devised free from any and 


what duties. On behalf of the residuary legatees it was contended’ 


that the devisees should bear the estate and succession duties charge 
able in reanect of the hose. 

Joven, J., in giving judement, said that in hi« opinion, unless the 
eatate duty and succession dutv were paid out of the residuarv estate of 
the testator, the devisees would in effect take the property subject to a 
statutory charge for each of those duties. which «-«-™4 be contrary 
to what was anparently the intertion of the testator Tron the 
trne construction of the will the testetor intended = to 
relieve the devised property from all charges. ard to throw unon his 
reaiduarv estate the burder of the payment of the duties in auestion 
The devisees would accordingly take the devised property free from 
estate and legacy duties. which would he nayable out of the residuary 
estate.—Comnset. for the plaintiffs. W. MW. Hunt: for the devisees, 
Jenkina, K.C . ard RB J. Vorriaon: for the residuarv legatees, Peterson. 
K.C.. and F. HW. Errington: for the Attornev-General, J. Austen 
Cartmell, Searcrvons. Jaques & Co., for Turnbull 4 Sons. Scarborough : 
4 PF. & RW. Tweedie, for Watts, Kitching, & Donner, Scarborough ; 
Treasury Solicitor. 

[Reparted by R. ©. Caneretow, Barricter-at-Law } 


Re MRS. MARY CLARK. C.A. No.1. 20h and Sist Julv. 


Banxruprcy—Act or Banxruprcy—Banxrvproy Norice—Marrien 
Woman—CarryYtno on A Trape orn Bustness—Bankrvuptcy Act, 1913 
(3 & 4 Geo. 5, c. 34), s. 12. 

Where a judaqment has been obtained, after the date when the Bank- 
ruptey Act, 1913, came into operation, against a married woman who 
carries on a trade or business, it ia available for proceedings against her 
by bankruptcy notice, although the judgment debt was incurred before 
the Act came into force. 

A woman who promotes hotel ccanpanies carries on a business within 
the meaning of section 12 of the Bankruptcy Act, 1913. 











Appeal from the decision of one of the registrara of the High Court 
setting aside a bankruptcy notice. Prior to 1906 the debtor, then Mrs. 
Laurence, was the owner of four houses in Berners-street, which she 
joined together and turned into the Hotel York, of which she was 
proprietor and manager. In 1906 she sold the Hotel York to a company, 
of which she became managing director, taking the purchase-money in 
shares. At the same time she took by deed poll the name of Mrs. Mary 
Clark, which she still uses for business purposes, though she has since 
married a Mr. Todd. Shortly afterwards she acquired the Berners- 
street Hotel, as an addition to the Hotel York, and in 1908 she sold it 
to the company. She then became managing director of the Endsleigh 
Palace Hotel (Limited), and registered proprietor of nearly all the shares 
in that company. Lastly, she entered into a scheme to acquire the site 
of the Princess’ Theatre, and build a hotel on it. A company was 
fortned called the ‘‘ Princess’ Hotel (Limited),’’ of which she became 
managing director, and in which she held a large number of shares. 
Tn connection with this enterprise Mrs. Clark borrowed £25.300 from 
the judgment creditor, to enable her to acquire the properties to be 
turned into the hotel. The prospectus announced that she was the 
vendor of the properties to the company, and that she contracted to 
pay the dividends on the preference shares during the period of con- 
struction, and that her contract to pay was guaranteed by the Hotel 
York (Limited). The money owing to the judgment creditor was advanced 
before the Bankruptcy Act, 1913, came into force, but on the 7th of 
May, 1914. after it had come into force, the creditor obtained judg- 
ment for £25,300, and issued a bankruptcy notice against the debtor 
in the name of Mrs. Mary Clark, carrying on business on her own 
account at the Hotel York, Berners-street. The registrar set the bank 
ruptcy notice aside, at the instance of the debtor, whereon the judg- 
ment creditor appealed. Counsel for the appellant contended that on 
the admitted facts the debtor was carrving on a business. That which 
occupies a man for the purpose of profit is business : Smith v. Ander 
eon (15 Ch. D., mer Jessel. M.R.. at p. 258). As to the Act of 1913 
being retrospective in effect, the Divisional Court had recently 
decided in Re Hollis (58 Soracrrors’ Journat, 784) that where a judg- 
ment was obtained against a woman carrying on a trade or business 
after the Act came into force, it was available for proceedings against 
her by bankruptcy notice, although the judgment debt had been incurred 
before the Act came into force. Counsel for the respondent contended 
that she had ceased to carry on a trade or business when she sold the 
Hotel York to a company. and since then had been merely a managing 
director of companies. The Act of 1913 imposed a new liability upon 
married women, and therefore ought to be most strictly construed, and 
not allowed to apply to any debts incurred before the Act came into 
force. 

Cozens-Harpy. M.R -—In this case a bankruptcy notice has been 
issued against Mrs. Mary Clark, of the York Hotel, Berners-street, 
carrying on business on her own account at that address. But for sec- 
tion 12 of the Bankruptcy Act, 1913, this could not have been done. 
The judement on which the bankruptcy notice is founded was obtained 
on the 7th of May, 1914, since that Act came into operation. Mrs. 
Clark has objected that the case does not come within section 12. and 
that therefore the notice is bad, and the registrar has accepted her view 
and set the notice aside. The words of section 12 are as follows :— 
(1) Every woman who carries on a trade or business, whether 
separately from her husband or not, shall be subject to the bankruptcy 
laws as if she were a feme sole. (2) Where a married woman carries 
on a trade or business, and a final judgment or order has been obtained 
against her, whether or not expressed.to be payable out of her separate 
property, for any amount, that judgment or order shall be available for 
bankruptey proceedings against her by a bankruptcy notice, as though 
she were personally bound to pay the judgment debt or sum ordered to 
be paid.’’ The first point taken on behalf of Mrs. Clark on that section 
is one of general importance, and is that the judgment debt was con- 
tracted before the Act came into operation, and that it is against 
general principles to give a retrospective effect to an Act of Parlia 
ment. TI am unable to assent to that contention. This Act is a remedial 
Act, and its language is perfectly plain; it says that every married 
woman trading ‘shall be subject to the bankruptcy laws,’’ and that 
when a judgment has been obtained against her it “‘ shall be available 
for bankruptcy proceedings against her by bankruntcy notice.” T think 
that the Bankruntey Act of 1861 throws great light upon this point, 
That Act was the first which made non-traders liable to bankruntcy 
proceedings, and it specially provided in section 90 that only a creditor 
whose debt had been incurred since the Act came into operation could 
take bankruptcy proceedings against a non-trader. Here the legislature 
has for the first time made married women subject to the process of 
hankruntev notice. and has not reserved to them any rights. I, there- 
fore, think that Mrs. Clark’s first point fails, and I note that the 
Divisional Court decided this point in the same way a few days ago in 
Re Hollis (supra). The second point, whether Mrs. Clark was carry- 
ing on a trade or business, is not of general importance, but is not an 
easy auestion to answer.) Originally she carried on the York Hotel 
herself. in the name of Mrs. Mary Clark, which was not her own 
name. but one which she had taken under a deed poll. Even after her 
second marriage she continued to use that name, a course _ which ie 
intellicible if she wanted a trade name, but extraordinary if she did 
not. She sold the York Hotel to a company, which we may fairly infer 
to have been promoted by her, of which she is managing director. Next 
she started the Berners Hotel, as an addition to the York Hotel. and 
sold that to a company of which she is again managing director. Then 
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comes the Endsleigh Palace Hotel, as to which it is only clear that she 
is managing director, and holds the bulk of the shares. Lastly comes 
the Princess’ Hotel Company, started in June, 1912, in respect of which 
venture the money now claimed by the judgment creditor was advanced. 
The prospectus states that Mrs. Mary Clark has acquired the properties 
eded for transformation into a hotel, and is the vendor thereof to the 
company. The directors of the company are the same as those of the 
rk Hotel (Limited), with Mrs. Clark as managing director. She con 
ts to pay the dividend on the preferred shares during the period of 
construction of the hotel, and the York Hotel (Limited) guarantees that 
she will pay them. From that prospectus I think itclear that she is the 
promoter of the Princess’ Hotel, and may be said to be carrying on the 
business of a company promoter dealing in hotels, or, to put it more 
briefly, as a financier. It has been argued that one isolated transaction 
does not make a woman a trader. I agree, but subject to the observa 
tion that the Princess’ Hotel has not been a success, and that Mrs 
Clark does not cease to be a trader until the debts incurred in that 
transaction have been paid. Apart, however, from that, one is bound 
to have regard to the fact that she certainly promoted the York Hotel, 
probably the Berners, and possibly the Endsleigh Palace It is 
impossible for us to say that she is not carrying on business as a 
promoter of hotel companies. 
Swinren Eapy, L.J., delivered judgment to the same effect. 
Pickrorp, L.J., concurred, adding that it seemed to have been 
iwsumed that, unless the debtor could be brought within some well 
known category, she could not be said to be carrying on a business ; but 
he doubted that, and thought that, if you found that the debtor was 
regularly carrying on business transactions, she must be held to be carry 
ing on a business. Appeal allowed.—Counsen, R. L. Moore; Clayton, 
K.C., and £. W. Hansell. Soricrrors, Welch & Co. ; Stanley, Evans, 
ad Co. 
[Reported by P. M. Francxe, Barrister-at-law.] 


Probate, Divorce, and Admiralty 
Division. 
In the Estate of MARY HEYS (Deceased), WALKER AND ANOTHER 
¢. GASKILL AND OTHERS. Evans, I’. 7th April; 6th July. 


Woat—Mvurvat Wrts—Jomt Tenancy—LessenoLps—Srkverancr 
Witt Revocasie—Larer Witt PrRonouncep For 


tn arrangement between hushand and wife, joint tenants of lease 
holds, to execute mutual wills, and the execution of these wills, servers 
the joint tenancy in the properties and creates a tenancy tn common, 

{ husband and wife, joint tenants of leaseholds, executed mutual 


wills in 1907, the arrangement concluded hetween them being that the 


wills were to be irrevocable. The husband died in 1911, and his will | 


wa proved In 1912 the wife executed a codicil to her will, and in 
lyl3 she executed a fresh will. These later documents were made by 
the wife in breach of the arrangement concluded between herael{ and 
her husband in 1907. 

Held, that that arrangement and the execution of the will erered 
the joint tenancy, and created a tenancy in common; and, further, that 
the will of 1907 was revocable, and that the will of 1913 should be 
pronounced for as the true laet will of the deceased wife 


The plaintiffs, as executors, propounded the last will, dated the 22nd 
of January, 1913, of Mary Heys, widow, who died on the 10th of May, 
1913. The defendants were persons interested under an earlier will, 
dated the 10th of October, 1907, which they alleged was one of two 
mutual wills then executed by the deceased and her husband. The 
husband died on the 20th of October, 1911, and his will was proved, 
and the deceased, his widow, received benefit thereunder. Evans, P.., 
found as a fact that a codicil of 1912 and the will of 1913 were both 
in breach of the agreement of 1907 of the deceased with her husband, 
amd intimated that he would consider his decision on the law. Cur. 

rult, 

Samvue. Evans, P., in the course of his judgment, said : There are 

testamentary documents executed by the deceased to be referred 
to—a will of the 10th of October, 1907, a codicil of the 5th of Septem 
ber, 1912, and a will of the 22nd of January, 1913. All three were duly 
executed and attested. The plaintiffs, as executors, propound the will 
of 1913 as the last will and testament of the deceased. The defen 
dants, in various capacities, ask the court te pronounce against that 
will and the codicil of 1912, and in favour of the will of 1907, as the 
true last will of the d eased, on the ground that it became irrevocable 
at the death of the deceased :‘hushand: but in the alternetive they 
claim a declaration that the plaintiffs are trustees for the defendants to 
the extent of the benefits given to them under the will of 1907. and 
as such, hold the property of the deceased in trust for the defendants 
The facts are that on the same dav, viz.. the 10th of October, 1907. 
Joseph Heys, the husband of the deceased testatrix, and she, his wife 
éxecuted separate wills with the same provisions mutatis mutandia 
The first provision in the hushand’s will was a devise and bequest of all 
his estate to his wife absolutely for her own use and benefit if she 
survived him, but if she predeceased him certain other provisions 
therein set out were to have effect. Similarly, the first provision in the 
wife's will was a devise and bequest of all ‘her estate to her husband 
absolutely for his own use and benefit if he survived her. but if he 
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predeceased her other provisions, similar to those already referred to 
therein set out, were to have effect. Practically the whole of the estate 
at the time of the execution of the wills coasisted of house property, 
which the husband and ‘wife held as joint tenants. I am ot opinion 
that the agreement or arrangement made between the husband and 
wife to execute the two wills, and the execution thereof, severed the 
joint tenancy, and created a tenancy in common : see Z'aylor vy. Taylor 
lL Ch. D. 267), and Geuld v. Aemp (2 My. & K., p. 509). rhe 
two wills of 19U7 have been called mutual wills,’ and it was con 
tended that, by the covenant or arrangement between the husband and 
wife, the wifes will of 1907 became irrevocable at the death of the 
husband, and remained irrevocable thereafter. Apparently a mutual 
will in the strict sense of the word is a will executed Ly two or more 
people, or, what is more accurately called, a joint will : see Denyssen vy, 
Mostert (L. R. 4 P. C., p. 258). Such was the will which existed in 
the case of Dufaur v. Pereira (1 Dick. 219) and in the case of Hobson 
v. Blackburn (1 Add. 274). The term “* mutual wills”’ has been used, 
and may conveniently be used, to describe documents of a testamentary 
character made as the result of some agreement or arrangement between 
husband and wife or other persons; but under eur Jaw this court, as a 
court of probate, knows nothing of what are so described as “ mutual 
vills the function of this court as a court of probate, is to ascer 
tain and proyounce what js the last will, or what are the testamentayy 
documents constituting the last will, of a testator which is, or are, 
entitled to be admitted to probate. In this case, upon the death of the 
husband, his wul of 1907 could be proved by the executore If the 
case of He Raine (1 Sw. & Tr. 144) contains any decision to the con 
trary, | am of opinion that that is no longer the law. On probate of 








the husband's will, the deceased testatrix would by its terms be entitled 


| absolutely to the whole estate As to the contention that, upon tho 


death of the husband, the will of the wife (the present testatrix) of the 


| same date became irrevocable, | am of opinion that it lacks any founda 


tion A will in this country is by its very nature and in its. very 
essence a revocable instrument : see Vynior's case (8 Rep. 87 b; Swinb 
Pt. vii., section 14, 7th ed., p. 979). [And after referring to Hobson 

Blackburn (supra) and Dujour vy. Pereira (supra) the President con 


| tinued The case put forward before me by the defendants is one 


based upon an alleged contract, which may give rise to certain trusts 
und remedies. As before stated, if the will of the husband, Joseph 
Heys, had been proved after his death, during the lifetime of his sur 
viving wife, she would have a complete legal title to all his estate. She 
might have disposed of it in law, although remedies might have been pu 
sued against her for damages There is no doubt but that damages can 
be recovered for breach of a covenant not to revoke a will : eee Hobinson 
v. Ommaney (23 Ch, D, 285) and He Parkin (1892, 3 Ch, 510) If the 
wife had not revoked her mutual will of 1907 by the later will, but 
had married, that in itself would have caneed a revocation of her will. 
L am cle urly of opinion that the deceased's will of 1907 was revocable, 
und L must therefore pronounce in favour of the will of the 22nd of 
January, 1913, as the true las} will of the deceased testatrix, Mary 
Heys. But in the event of my pronouncing in favour of the deceased's 
will of 1913, and admitting it to probate, 1 was asked, in the alterna 
tive, to make a declaration that the plaintiffs are trustees for the defen 
dants to the extent of the benefits given to them under the deceased's 
will of the 10th of October, 1907, and as such hold the property of the 
deceased in trust for the defendants No doubt theoretically this court, 
as a court of one of the divisions of the High Court of Justice, under 
the Judicature Act, can, and ought to, but only where it can con 
veniently and properly do so, decide all matters in controversy in any 
action between the parties to the action : see Tharp v. Wacdonald (3 
P. D. 76). But this court is in practice a court of probate, and not of 
construction It should, generally speaking, only construe testamentary 
documents in so far as it 1s necessary to decide what testamentary docu 
mente should be admitted to probate. But I am asked to advance from 
the region of testamentry dispositions into that of contract and trusts, 
and to declare ¢ertain trusts upon the footing of contract, Contract 
ind trusts are beyond and outside my jurisdiction in probate matters, 
Even if I ntured to declare any truets they would have to be adminis 
t! Chancery Thi n and not im this If I presumed to 
upon any contract, or to make a declaration upon any trusts, 
n this I am not satisfied that I have all the necessary parties 
before me, and I have no knowledge of the state of the aasets What 
I am asked to do appertains sp ially to pro eedings of the character 
expressly assigned to the Chancery Division by section 34 of the Judica 
ture Act, 1873 In my opinion [I cannot accede to the prayer of the 
ilternative claim of the defendants ind | must leave them to puréeue 
their remedies in the other division I therefore limit my judgment 
to a pronouncement in favour of the will of the 22nd of January, 1913, 
as the true last will of the deceased testatrix. The costs of all parties 
to be paid out of the estate.—Counset, for the plaintiffs, hk. M. Mid- 
dleton; for the defendante (minors), #. V. Le Bas; for the other defen- 
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dants, W. O. Willis. Soxrscrrors, for the plaintiffs, Ayrton, Biacoe, & 

Co., for Alfred Grundy & Co., Manchester ; for the defendants (minors), 

Davenport, Cunliffe, & Blake, for Richard Stott & Son, Rochdale; for 

the other defendants, White & Leonard, for Hartley & Son, Rochdale. | 
{Reported by ©. P. Hawxes, Barrister-at-Law.] 


New Orders, &c. 


War Orders and Proclamations, &c. 
The London Gazette of Wth October contains the following :— 


1. A Proclamation, dated 29th October (printed below), revising the 
List of Contraband of War. The Proclamations of 4th August 
and 2lst September (58 Soricrrors’ Jounnat, pp. 770, 839) are 
withdrawn, and new lists of absolute and conditioval contraband 
issued, 

2. An Order in Council, dated 29th October (printed below) repealing 
the Order of 20th August, 1914 (58 Soticrrors’ JournaL, p. 799), 
relating to the Declaration of London, and adopting the Declara 
tion with further modifications. 

5. A Notice, dated 27th October (printed below), ag to protection of 
money of British subjects in Austrian and Hungarian banks. 








The London Gazette of the 3rd inst. contains the following : 

4. A Notice, dated 31st October (printed below), relating to British 
merchant ships and Austro-Hungarian ships of war. 

5. A Notice, dated 1st inst. (printed below), as to enemy reservists 
on neutral vessels. 





A Proclamation Revising the List of Contraband 


of War. 


GEORGE, R.1. 

Whereas on 4th August, 1914, We did issue Our Royal Proclamation 
specifying the articles which it was Our intention to treat as contraband 
of war during the war between Us and the German Emperor ; and 

Whereas on 12th August, 1914, We did by Our Royal Proclamation of 
that date extend Our Focslanattion aforementioned to the war between 
Us and the Emperor of Austria, King of Hungary; and 

Whereas on 2ist day of September, 1914, We did by Our Royal 
Proclamation of that date make certain additions to the list of articles 
to be treated as contraband of war; and 

Whereas it is expedient to consolidate the said lists and to make 
certain additions thereto : 

Now, therefore, We do hereby declare, by and with the advice of Our 
Privy Council, that the lists of contraband contained in the schedules 
to Our Royat Proclamations of 4th August and 21st September afore 
—— are hereby withdrawn, and that in lieu thereof during the 
confinuance of the war or until We do give further public notice the 
artitles enumerated in Schedule I hereto will be treated as absolute 
contraband, and the articles enumerated in Schdule II hereto will be 
treated as condjtional coutraband. 


SCHEDULE I. 


1. Arms of all kinds, including arms for sporting purposes, and their 
distinctive component parts. 

2. Projectiles, charges, and cartridges of all kinds, and their distin 
tive component parts. 

3.j Powder and explosives specially prepared for use in war. 

4.4 8ulphuric acid. 

52 Gun mountings, limber boxes, limbers, military wagons, field 
fords and their distinctive component parts. , 

6.§ Range-finders and their distinctive component parts. 

7.5Clothing and equipment of a distinctively military character. 

8.7Saddle, draught, and pack animals suitable for use in war, 

9.¢All kinds of harness of a distinctively military character. 

1Q Articles of camp equipment and their distinctive component parts 

11, Armour plates. 

12 Hematite iron ore and hematite pig iron. 

13 Iron Pyrites. 

14; Nickel ore and nickel. 

15, Ferrochrome and chrome ore. 

16} Copper, unwrought. 

173 Lead, pig, sheet, or pipe. 

183 Aluminium. 

194 Ferro-silica. 

20; Barbed wire, and implements for fixing and cutting the same. 

214 Warships, including boats and their distinctive component parts 
of sich a nature that they can only be used on a vessel of war 

22% Aeroplanes, airships, balloons, and aircraft of all kinds, and 
theirscomponent parts, together with accessories and articles recognis 
able hs intended for use in connection with balloons and aircraft. 

23.4 Motor vehicles of all kinds, and their component parts. 

24. Motor tyres ; fubber. 

25.. Mineral ils arid’ motor spirit, except lubricating oils. 





; 
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26. Implements and apparatus designed exclusively for the manufac 
ture of munitions of war, for the manufacture or repair of arms, or 
war material for use on land and sea. 


SCHEDULE Il. 

1. Foodstuffs. 

2. Forage and feeding stuffs for animals. 

3. Clothing, fabrics for clothing, and boots and shoes suitable fo: 
use in war. 

4. Gold and silver in coin or bullion; paper money. 

5. Vehicles of all kinds, other than motor vehicles, available for use 
n war, and their component parts. 

6. Vessels, craft, and boats of all kinds; floating docks, parts of 
docks, and their component parts. 

7. Railway materials, both fixed and rolling stock, and materials 
for telegraphs, wireless telegraphs, and telephones. 

8. Fuel, other than mineral oils. Lubricants. 

9. Powder and explosives not specially prepared for use in war. 

10. Sulphur. 

11. Glycerine. 

12. Horseshoes and shoeing materials. 

13. Harness and saddlery. 

14. Hides of all kinds, dry or wet; pigskins, raw or dressed ; leather, 
undressed or dressed, suitable for saddlery, harness, or military boots. 

15. Field glasses, telescopes, chronometers, and all kinds of nautical 
instruments. 


Dated 29th October. 


—_—__— 


Order in Council Adopting the Declaration of 
Lendon, with Modifications. 


Whereas by an Order in Council dated 20th August, 1914, His 
Majesty was pleased to declare that during the present hostilities 
the Convention known as the Declaration of London should, subject 
to certain additions and modifications therein specified, be adopted 
and put in force by His Majesty's Government; and 

Whereas the said additions and modifications were rendered necessary 
by the special conditions of the present war; and 

Whereas it is desirable and possible now to re-enact the said Order 
in Council with amendments in order to minimise, so far as possible, 
the interference with innocent neutral trade occasioned by the war : 

Now, therefore, His Majesty, by and with the advice of His Privy 
Council, is pleased to order, and it is hereby ordered, as follows : 

1. During the present hostilities the provisions of the Convention 
known as the Declaration of London shall, subject to the exclusion 
of the lists of contraband and non-contraband, and to the modifications 
hereinafter set out, be adopted and put in force by His Majesty's 
Government. 

The modifications are as follows : 

(i.) A neutral vessel, with papers indicating a neutral destination, 
which, notwithstanding the destination shewn on the papers, 
proceeds to an enemy port, shall be liable to capture and con- 
demnation if she is encountered before the end of her next voyage. 

(ii.) The destination referred to in Article 33 of the said Declara- 
tion shall’ (in addition to the presumptions laid down in Article 34) 
be presumed to exist if the goods are consigned to or for an agent 
of the enemy State. 

(iii.) Notwithstanding the provisions of Article 35 of the said 
Declaration, conditional contraband shall be liable to capture on 
béard a vessel bound for a neutral port if the goods are consigned 
‘the order,”’ or if the ship’s papers do not shew who is the con 
signee of the goods, or if they shew a consignee of the goods in 
territory belonging to or occupied by the enemy. 

(iv.) In the cases covered by the preceding paragraph (iii.) it 
shall lie upon the owners of the goods to prove that their destina 
tion was innocent. 

2. Where it is shewn to the satisfaction of one of His Majesty's 
Principal Secretaries of State that the enemy Government is drawing 
supplies for its armed forces from or through a neutral country, he 
may direct that in respect of ships bound for a port in that country, 
Article 35 of the said Declaration shall not apply. Such direction shall 
be notified in the ‘‘ London Gazette,’’ and shall operate until the same 
is withdrawn. So long as such direction is in force, a vessel which 
is carrying conditional contraband to a port in that country shall not 
be immune from capture. 

3. The Order in Council of 20th August, 1914, directing the adoption 
and enforcement during the present hostilities of the Convention known 
as the Declaration of London, subject to the additions and modifications 
therein specified, is hereby repealed. 

4. This Order may be cited as ‘‘ the Declaration of London Order in 
Council, No. 2, 1914.” 

And the Lords Commissioners of His Majesty’s Treasury, the Lords 
Commissioners of the Admiralty, and each of His Majesty's Principal 
Secretaries of State, the President of the Probate, Divorce, and 
Admiralty Division of the High Court of Justice, all cther Judges of 
His Majesty's Prize Courts, and all Governors, Officers, and Authori 
ties whom it may concern, are to give the necessary directions herein 
as to them may respectively appertain. 

Dated 29:h October. 
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Money on Deposit in Austrian Banks. 
Foreign Office, October 27th, 1914 


| 
| 


The Secretary of State for Foreign Affairs has received a note from | 
the United States Ambassador stating that, according to information | . 
furnished to the United States Government by their Ambassador at | !t 's proposed by the National Health Insurancé Joint Committee, after 


Vienna, the Austro-Hungarian Government will grant protection to 
money belonging to British subjects lying in Austrian and Hungarian 
Banks until the conclusion of peace, on the basis of re iprocity. 


British Merchant Ships and Austrian War Ships. 

The Secretary of State for Foreign Affairs has received information 
to satisfy him that British merchant ships, which cleared from thei: 
last port of departure before the outbreak of hostilities with Austria 
Hungary, but have been, or may be, met with at sea by Austro-Hun 
garian ships of war after the outbreak of such hostilities, are to be 
detained during the war, or requisitioned in lieu of condemnation as 
prize, and he has accordingly addressed the undermentioned notification 
to the Lords Commissioners of the Admiralty. 


Foreign Office, October 31, 1914. 
Sir Edward Grey to the 


Lords Commissioners of the Admiralty. 
F Foreign Office, October 31, 1914. 

My Lorps, 

1 have the honour to state that information has reached me of a 
nature to satisfy me that British merchant ships, which cleared from 
their last port before the outbreak of hostilities with Austria-Hungary 
but have been, or may be, met with at sea by Austro-Hungarian ships 
of war after the outbreak of such hostilities, are to be detained during 
the war, or’ requisitioned in lieu of condemnation as prize. 

Austro-Hungarian merchant vessels therefore, which cleared from 
their last port before the declaration of war, and are captured after 


the outbreak of hostilities with Austria-Hungary and brought before | 


British Prize Courts for adjudication, will be detained during the war, 
or requisitioned subject to indemnity. I have, ete.. 


E. GREY. 


Arrest of Enemy Reservists. 


Foreign Office, November 1, 1914. 


In view of the action taken by the German forces in Belgium and | of Mr. W 


National Insurance Act, 1911. 
(1 & 2 Geo. V., ch, 55.) 
Notice is hereby given, under the Rules Publication Act, 1893, that 


| the expiration of at least 40 days from this date, in pursuance of the 


powers conferred upon them by sections 35 and 65 of the National 


| insurance Act, 1911, and by the National Lnsiirance (Joint Committee) 


Regulations, 1912 and 1913, to make new regulations as to the Accounts 


| and Administration Expenses of Approved Societies, and by such regu 
| lations to revoke the National Health Insurance (Accounts of Approved 


Societies) Regulations, 1912, and the National Health Insurance (Socie- 
ties’ Administration Expenses} Regulations, 1913. 

Copies of the draft regulations can be purchased, either directly of 
through any bookseller, from Messrs. Wyman & Sons (Limited), 29, 
Breams Buildings, London, E.C., and 54, St. Mary Street, Cardiff; or 
Clerk-in-Charge, Publications Department, H.M. Stationery Office, 23, 
Forth Street, Edinburgh; or Messrs. E. Ponsonby (Limited), 116, 
Grafton Street, Dublin. 

Dated this Wth day of October, 1914. 

National Health Insurance Joint Committee, 

Buckingham Gate, London, S.W. 


Societies. 


Lincoln’s-inn. 


The Council of Lincoln’s-inn has ordered that Belgian and French 
Judges and avocats in England during their stay may use the library 
and refreshment room of the inn; that the Common Room Committee be 
recommended to extend the like privilege to the common room of the 
inn; that any Belgian or French Judge or avocat must be introduced by 


a member of the inn of not less than"five years’ standing. 


4 
1 


France of removing, as prisoners of war, all persons who are liable to | 
| decided to continue the meetings of the society at the above address for 


military service, His Majesty's Government have gi instructions 
that all enemy reservists on board neutral vessels should be made 
prisoners of war. 


ven 


The Union Society of London. 


The opening meeting of the 1914-1915 Session was held at the chambers 
R. Willson, 3, Plowden-buildings, Temple, on Wednesday 
evening. Thea president, Mr. Harry Geen, being in the chair. It was 
the present. The motion before the house was: “ That the treatment of 
alien enemies in this country is not sufficiently drastic."’ The follow 





PITMAN’S NEW LAW BOOKS. 





of Duty, &c. 


Company Case Law. 


Exhaibitioner of (Jue n’s College . 
Marketable Securitics.” 


in accordance with the Bankruptcy Act, 


demy 8ve, cloth gilt, 364 pp., Ss, net. - 





Department ; Author of “ Income Tax Law and Cases,” de. 


Income Tax, Super-Tax, and Inhabited House Duty Law and Cases. 


With an Analysis of the Schedules, Guide to Income Tax Law and Notes on Land Tax. 
the Law. By W. E. SNELLING, of the Inland Revenue Department. In demy 8v», cloth gilt, 434 pp, 1Om, @@. net. 
NEW AND ENLARGED EDITION, thoroughly revised, to include the provisions of the Finance Act, 1914. 


Income Tax and S uper-Tax Practice. Including a Dictionary of Income Tax, Tables 


[In aceordance with the Finance Act, 1914.] 


A Digest of Leading Decisions. 
1908 and 1913, and the Forged Transfers Acts, 1891 and 1892. 
of Linco'n’s Inn, Barrister-at-Law ; Author of “ The Transfer of Stocks, Shares, and other 
In demy 8vo, cloth gilt, 316 pp., 7s. Gd, net. 


Bankruptcy, Deeds of Arrangement, and Bills of Sale. 
1914, 
W. VALENTINE BALL, M.A., assisted by GEORGE MILLS, B.A., both of Lincoln's Inn, Barristers-at Law. 


The Law relating to Secret Commissions and Bribes. (christmas soxes, 
Gratuities, &c.) The Prevention of Corruption Act, 1906. 


the South-Eastern Circuit, Barrister-at-Law, Lee Prizeman of Gray's Inn. 


EDWARD FRY, G.C.B. (formerly Lord Justice of Appeal). 
OBTAINABLE OF ALL BOOKSELLERS. 


LONDON: SIR ISAAC PITMAN & SONS, LTD., 1, AMEN CORNER, E.C. 


A Pract'cal Exposition of 


By W. E. SNELLING, of the Inland Revenue 
In demy 8vo, cloth gilt, 450 pp, LOs. Gd. net. 


Together with the full text of the Companies Acts, 
By F. D. HEAD, B.A. (Oxon ), Late Classical 


Third Edition, revised 
Act, 1914. By 
In 
[ Ready immediately 


and the Deeds of Arrangement 


By ALBERT CREW, of Gray's Inn and 
With a Foreword by Tue Ricut Hon. SIR 
Demy &vo, cloth gilt, 198 pp., Haw. net. 
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ing gentlemen spoke; Messrs. Kingham, Gallop, Coram, Edmunds, 
Baker, Willson,-Coley, Morden and Quass. The motion was lost. The 
subject for next week is That International Peace is not Possible.’ 


United Law Society. 


A meeting of the ahove society was held on Monday, 2nd November, at 
3, King’s Bench-walk, Temple, E.C. Mr. Thomas Hynes moved : * That 
London County and Weatminater Bank (Limited) 
(1914, 3 K B 356). Was wrongly decided Mr. N H. Aaron opposed 
The following gentlemen also spoke: Messrs. C. R. Morden, C. P. 
Blackwell, and E. 8. Cox-Sinclair. The motion was lost by 5 votes. 





the case of Morison v 


Solicitors’ Red Cross Fund. 


Charles Longmore, K.C.B., President of 
the Law Society, to th of England and Wales to assist the 
tritish Red Cross Society by subscribing to a fund for the help of 
the wounded, has met with a very generous response, and over £2.500 
’ 


issued by Sir 


The appeal 


solicitors 


vs been already subscribed 
Would any solicitors who have not yet sent in their subscriptions 
believe the fund will be 


‘ losed 


kindly do 80 aS s00n as po ible, as we 
at the end of next week? 

Cheques should he m vcle payable Lo the Solicitors Red Cross 
Fund,’ and should be sent to the President of the Law Society, Law 


Society's Hall, Chancery-lane, London, w.c 


Belgian Refugee Lawyers. 


(mong the large body of Belgian refugees who responded to the 
national invitation to become the guests of this country, pending the 
redemption of their own land, are a considerable number of Belgian 
magistrates, avocats, notaire’S, and other members of the legal 
With a view to ameliorating as far as possible the unhappy 
lawyers, and to organise the offers of hospitality 


judges, 
prot ssign 
condition of these 
and assistance of which many of them stand in urgent need, the United 
which, as many of our readers know, founded in 


Law Society was 
1864, and has for its leading object the promotion of the interests of 
both branches of the legal prof ssion, has elected a committee consist 
ing of the following gentlemen Barristers-at-law*: Messrs. Edward S 
Cox-Sinclair (chairman), Sidney Ashley, C. P. Blackwell (secretary), 


Thos. Hynes and T, Jameson Solicitors : Messrs. J. R. Yates (vice 
chairman), N. H. Aaron, James Ball and Guedalla (treasurer). 

This committee has taken over the work of a small body of lawyers, 
whe, under the chairmanship of Mr. Cox-Sinclair, had already been able 
to render help. to their Belgian confreree in more urgent The 
Bar Council, as well as the four Inns of Court, readily responded to 
appeals made to them, and much was done in an informal way to utilise 
the offfts of hélp which were received from all parts of the country. 


cases. 


The United Law Society's committee have now made arrangements 
t@ carry on and extend the work which has been so successfully 
injtiated. They feel sure that among the members of the legal pro 
fegsion in this country there must be many who would be glad to 


vender assistance in such a form as may be practicable to alleviate 
the needs of their unfortunate Belgian confréres. If so, they would 
b@ glad to receive any offers of such hospitality, &« for homeless 
lawver refugees, which may be addressed for the committee to Mr 
S@lney Ashley, Bartisler-at-Law, 57, Broad-street, Bloomsbury, 


Léndan, W.C. 


Law Students’ Societies. 


TUstversity or Lonpon INrer-Cotrecir® Law Srupents’ Secirry 
At a meeting held on, Tuesday, 3rd November, 1914, at University Col 
lege (Mr. R. F. Levy.in the chair), the subject for debate was * That 
judgment be given to the plaintiff in the following circumstances : 
Canon Creed. distinguished cleri runs with his boat during the 
Fights, and is photographed by Snapper, without his knowledge, while 
in the aet of brandishing a rattle Snapper Sells the negative to 
Harmson, the proprietor of an anti-clerical paper, A reproduction of the 
portrait is published with the \ dignitary of the Church 
Canon Creed claims damages and an injunction.” “Mr. E. M. Duke 
ifirmative, and Mr. H. P. Well The 


legend 


opened in the in the negative 


following members also spoke: Messrs. G. R. Blake, F Bradbury, P. A 
Wood, O. W. Godwin, and R. H (iregorowski The leaders having 
replied, the chairman summed up.“and on the motion being put to the 


meeting, it was odrried by six votes to four 


The Law Society. 


he annual general meeting of the Students’ Rooms will be held at the 
Sotiety’s Hall, at 6 p.m., on Monday evening, immediately at the close 
of athe first lecture of the ‘new term. The President of the Society has 
announctd his intention of taking the chair. and re yresentatives of the 


| for the year 1914-15. All articled clerks are welcomé at the meeting, but 


only members of the Rooms have votes for the election of representative 
Readers are reminded that the first of the lectures in the special course on 
‘The Effect of War on Contracts and Trade,”’ particulars of which were 
given in last week’s issue, will be delivered on Wednesday next, at 
5.30, at the Society’s Hall. 








Obituary. 
Mr. Arthur Cohen, K.C. 


Mr. Arthur Cohen, K.C., died on the 3rd inst. at his residence in 
Great Cumberland-place, in his eighty-fourth year. He had been in 
failing health for che last month. 

Arthur Cohen, says the 7'imes, might not unreasonably have been 
regarded as the doyen of the English bar. If we had in England an 
elected head of the profession like the Dean of Faculty in Scotland, 
there can be little doubt that Cohen would years ago have been chosen 
for the dignity. An unofficial recognition of merit of limited applica 
tion, however, is that of standing counsel to one or other of the two 
ancient Universities, and Cohen had held the post of University counsel 
for Cambridge since 1879. All members ‘of the profession will agree 
that for many years past his proper place would have been that of 
a member of the highest tribunals in the land. He was fit to be classed 
with two other men of his faith, contemporaries but senior to himself, 
Jessel and Benjamin. 

The son of Benjamin Cohen, a member of a distinguished Jewish 
family to which Sir Moses Montefiore belonged, Cohen was born on 
18th November, 1830. Educated at University College, London, 
he had somo difficulty in entering at Cambridge, as three colleges 
declined to admit a Jew. At length, however, by the intervention of 
an Anglican dignitary, he matriculated at Magdalene, and graduated 
as Fifth Wrangler in 1853. Although excluded from a Fellowship, 
Cohen had for many years been an honorary Fellow. He was called 
to the bar by the Inner Temple in November, 1857, winning a scholar 
ship, and soon rose into practice, mainly in commercial and Admiralty 
cases. His appointment as junior counsel to Sir Roundell Palmer at 
the Geneva Arbitration on the Alabama claims in 1872 seemed to mark 
him for promotion; but Cohen was the reverse of a self-seeker, and 
he remained at the bar till the end. He took silk in 1874, and soon 
rose to substantial practice within the bar, and frequently appeared 
both in the Privy Council and the House of Lords. In manner and 
bearing he was a grand seigneur; his utterance was smooth and per- 
suasive, though he spoke with somewhat of a drawl, and it was difficult 
not ta be carried away, for the moment, by the most fallacious argu- 
ment if in his mouth. 

In 1880 he was returned for Southwark with Thorold Rogers, but 
retired from Parliament in 1888. Soon after his first election he was 
offered a judgeship by Lord Selborne, but Southwark had shewn itself 
a fickle constituency, and to oblige his party Cohen declined. It is 
more than singular that durmmg Mr. Gladstone’s Government the offer 
Room might well have been found for him in the 
The most notable appeal ip which Cohen was engaged 
that of Allen v. Flood, the famous trade union case. He was 
counsel in the Venezuela Arbitration at The Hague, judge of the 
Cinque Ports, a member of the Royal Commissions on Unseaworthy 
Ships and on Trade Unions, chairman of the Royal Commission on 
Shipping Rings, a member of the Senate of the University of London, 
and a member of the British Academy. He was created a Privy 
Couycillor in 1905. He leaves a son at the bar. 


Mr. T. H. Fischer, K.C. 


Mr. Thomas Halhed Fischer, K.C., the Senior Master in Lunacy, the 
senior King’s Counsel, and (with the exception only of the King .and 
Sir Edward Fry) the senior bencher of Lincoln’s-inn, died on Sunday at 
his residence in Bedford Park. ‘ 

Mr. Fischer was born in 1830, and educated at Merchant Taylors’ 
School, He was admitted as a student of Lincoln’s-inn in 1845, and was 
called to the bar in 1851. He soon acquired a considerable practice. In 
1872 he took silk at the same time as Lord Lindley, Lord Herschell, 
Lord Russell, and Mr. Justice Day. He became a bencher of his inn 
the same year, and was subsequently Examiner in the Law of Real and 
Personal Property and Professor of Equity to the Inns of Court. 

In 1896 Mr. Fischer received the appointment of a Mastership in 
Lunacy, vacated by the late Sir Francis Maclean on becoming Chief 
Justice of Bengal. During his long tenure of the mastership he was 
successful in introducing and maintaining in his own branch of the work 
of the office many much-needed reforms, and in establishing a method 
of uniformity of practice which had long been wanted for the work of 
the department, espeelally since its growth under'the Lunacy Act, 1891 
He was always jealously opposed to any encroachments on what he con 
sidered to be the proper jurisdiction of a Master in Lunacy and the 
absorption of the work of his own office in that of the Chancery Division. 

Mr. Fiseher married, in 1852. Agnes Adamina, third daughter of 
Major-General Hogg, of Wimbledon, Surrey. Two 
daughters survive him, : 


was not renewed. 
Court of Appeal. 


was 


sons 


At the Mart, on Wednesday last,’ Messrs. Edwin FPox,. Burnett & 
Baddeley offered by auction several properties, also some Jots of shares. 





solicite® arid artjcled clerk members will: be elected to thé Mmmittee 


“There ‘was a good attendance and all the lots were realised, 
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Legal News. 
Appointments. 


Several changes in the sittings of the magistrates of the metropolitan 
police courts have taken place consequent upon the death of Mr. A. C 
Plowden. Mr. Plowdep is succeeded at Marylebone by Mr. E. W. 
Gareetr, of the West London Police Court, whose place is taken by the 
Hon. Joun pe Grey, from Lambeth. Mr. Cuester Jones goes from 
Old-street to Lambeth, and Mr. Wi_eerrorce from the Thames Police 
Court to Old-street. Mr. H. L. Cancettor, the magistrate last 
appointed, who has been sitting temporarily at Marylebone, will in 
future sit at the Thames Court. 

Mr. J. Lewis Pairs, of Llanelly, has been appointed Clerk and 
Solicitor to the Burry Port Urban District Council in succession to the 
Jate Mr. W, Howell. Mr, Phillips was admitted a solicitor in 1898, and 
a notary in 1910. 


Mr. Jonn Percitvat Warp, a member of the firm of Toulmin, Ward 
& Co., of 41, North John-street, Liverpool, has been appointed a 
Commissioner for Oaths. He was admitted in 1907. 


Changes in Partnerships. 
Dissolutions. 


Frank Farrarutt and Freperick Witiiam Davy, solicitors (Faithfull 
& Davy), Old Bank House, 105, High-street, in the city of Winchester, 
and at Norfolk House, Norfolk-street, Strand. January 1. The said 
Frank Faithfull will continue to carry on business at Winchester 
aforesaid under the said style of Faithfull & Davy. The said Frede 
rick William Davy will carry on business in London in partnership 
with another, at 11, Henrietta-street, Cavendish-square, in the county 
of London, under the style or firm of Marsden, Burnett, Faithfull, & 
Davy 

Maxwett De ta Compe and Jonn FrepertcK WaLTeR WHEELER, 
solicitors (Rook & De la Combe, at Westerham, and De la Combe & 
Wheeler, at Oxted), Westerham, in the county of Kent, and Oxted, 
in the county of Surrey. September 29. The said Maxwell De la 


Combe will continue to carry on the said practice at Westerham afore 
said under the style or firm of Rooke & De la Combe, and the said 
John Frederick Walter Wheeler will continue to carry on the said 
practice at Oxted aforesaid in his own name only. 


[Gazette, October 30. 
Joun Epwarp Dertzt and Artuvur Ceci Box, solicitors (J. E. Dell 
& Box), 22, Regency-square, in the county borough of Brighton, at 
Southwick, and at Shoreham-by-Sea, both in the county of Sussex. 
Ogtober 31. The said John Dell will continue to carry on business at 
the said addresses under his own name. | Gazette, November 3. 


General. 


Judge Rentoul, K.C., announced on Tuesday, in the City of London 
Court, that while the war lasted he would make no committal order 
under a judgment summons at the instance of any plaintiff. 

The Streets Committee of the Corporation of the City of London 
have requested the corporation forthwith to ask the Government to 
obtain power for the determination of contracts with companies for 
the supply of goods imported from any country with which this 
country is at war, or manufactured, or partly manufactured, in any 
such hostile country, and for the determination of contracts with 
companies which are, or were, on and subsequently to Ist January, 
1914, under the management of, or a majority of whose directors or 
shareholders are or were, during that period, born subjects of any such 
hostile countries. 
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The compulsory registration, within one menth, says Reuter, of all 
aliens in Canada of enemy nationality is previded for in an Order in 
Council passed at Ottawa, on the 28th ult. The object is in no spirit 
of hostility to the great body ‘of Germans and Austrigns yesident in 
Canada, but applies only to those whose presence may constitute a 
menace to the community. 

In reply to a communication from the Liverpool Chamber ‘of Com 
merce asking what steps the Government to take to assist 
traders in this country who are at present unable to recover debts from 
foreign countries owing to the war, the Treasury state that the question 
whether assistance can be given in any form to firms unable to recover 
debts from the Continent is receiving consideration of his Majesty's 


propose 


Crovernment 

A consultation has been held between the Commissioner of Pelice, 
Alderman Edward Johnson, chairman of thé’ board of Licensed Vic 
tuallers’ Central Protection Society, and Mr. Frank P. Whitbread 
representing the London Brevers’ Council, and it has been agreed 
that all licensees within the Metropolitan Police District shall. be 
asked on and from Monday next not to serve women with intoxicating 
liquors for consumption either on or off the ‘premises before 11.30 
in the forenoon The Central Board is communicating with all 
licensees inviting their loyal co-operation in the matter. An example 
of the extent to which the evil of drinking prevails among women was 
given yesterday at the Thames Police Court, where out of twenty-eight 
charges more than half were against women for drunkénness 

In the London Sheriff's Court, on Monday, a special jury awarded 
Mr. Charles Meeson, of Cornwall-parade, Church End, Finchley, £100 
compensation against the London and North-Western Railway Com 
for anticipatory depreciation in the letting value of a house of 
which he is lessee in Adelaide-road, Kilburn, by reason of the con 
struction of what is to be the largest tube railway in London. The 
claimant claimed that the company should purchase the property, or, 
Two tunnels, it was 


pany 


in the alternative, pay the value of the easement 
to be constructed 53 feet below the surface, and umder the 
claimant's house and garden. The Railway Company's Act prescribed 
that where the tube was carried at a greater depth than 40 feet, a 
jury should decide what damage, if any, was done. 

The Bishop of Willesden presided, on Monday, at a meeting of the 
London Diocesan Police Court Mission in Kensington Town Hall. The 
Rev. R. F. Rendell, the secretary, reported that during the year 
5,000 cases had been dealt with at the request of the magistrates and 
great benefit bestowed on men, women and children. Mr. Robert 
Wallace, K.C., chairman of the London Sessions, said that wo one 
should be sent to prison if, consistently with the interests of society, 
he could possibly be kept out of-it. There had been a great change 
in the methods of dealing with crime. One-half of the indictable cases 
to which the Probation Act was applied came to the London Sessions, 
and since the Act was adopted five years ago 90 per cent. of those 
bound over while the numbers of trials had falled 


stated, ire 


never returned, 





30 per « ent, 





Herrinc, Son & Daw (estab. 1773), surveyors and valuers to 
several of the leading banks and’ insurance companies, beg to announce 
that they are making a speciality of valuations of every class of pro- 
perty under the Finance (1909-10) Act, 1910. Valuation offices: 98, 
Cheapside, E.C., and 312, Brixton-hill, 8.W. Telephone: City. 377; 
Streatham 130.—(Advt.) 








Members of the legal profession who are not already familiar with 
the Oxford Sectional Bookcase are invited to look into the merits of a 
bookcase combining handsome appearance, high-class workmanship, and 
moderate cost. The ‘‘ Oxford ’’ is probably the only dust-proof sectional 
bookcase obtainable. An extremely interesting booklet containing illus- 
trations and prices may be obtained, post free, from the manufacturers, 





William Baker & Co., The Model Factory, Oxford.—(Advt.) 


——— 





THE LICENSES INSURANCE CORPORATION AND GUARANTEE 
FUND, LIMITED, 


BLOORGATE STREET, tL.0NYDOW, 


ESTABLISHED IN 1890. 
LICENSES INSURANCE. 
SPECIALISTS IN ALL LICHENSING MATTERB. 
Upwards of 750 Appeals to Quarter Sessions have been conducted under the direction and supervision of the Corporation. 
Suitable Clauses for insertion in Leases or Mortgages of Licensed Property, Settled by Counsel, will be sent on 


application. 


POOLING INSURANCE. 


The Corporation also insures risks in connection with FIRE, CONSEQUENTIAL LOSS, 
BURCLARY, WORKMEN'S COMPENSATION, FIDELITY CUARANTEE, THIRD PARTY, &o., under 
a perfected Profit-sharing system. 

APPLY FOR PROSPECTUS. 
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Court Papers. 


Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 
EMERGENCY ee ~ oe RT ~~ a 
Roa, YOR 
Nov. 9 Mr. Svnge Mr. Goldachmidt Mr. ‘Church 


10 Chu: ch 
11 Farmer —— Goldschmidt 
Blovam Charch Leach 
Greawell Synge 
Farmer 


Jolly 

Mr. Juatice Mr. Justice 
Eve. 

Mr. 


Mr. Justice 
WARRINGTON 
Mr. Farmer 

Synge 
Bloxam 
Goldsch mid 
Leach 
Church 

Mr. Justice 

ASTBURY. 
Mr. Bloxam 

Jolly 

Synge 

Farmer 

Church 

Goldschmidt 


Date. 
anand 
Wednesdsy es 
Thureday .... 12 


Friday .. 18 
Saturday eo M 


Date. 


Greswell 
Mr. Justice 
SARGANT, 
Mr. Borrer 
Leach 
Greswell 
Jolly 
Bloxam 
Synge 


NEVILLE. 
Mmday Nov. 9 Mr. Jolly 

Taesday .... 10 Greswel 
Wedueslay .. ll Borrer 
Thareday .... 12 Synge 

Friday ...... 13 Farmer 
Sataray” 2... 14 BI >xam 


Leach 
Goldschmidt 
Church 
Greewell 
Jolly 
Borrer 








The Property Mart. 


Forthcoming Auction Sales. 


November 12.—Mesers. C. C. & T. Moonm at the Mart, at 2.90: 
hold Properties (see advertisement, page ix., October #4). 

Novenber 19.—Wesers, MILLAR, SON & Co., at the Westminster Palace Hotel, *. W.: 
Stocks and Shares (see advertisem nt, page ix., October 24). 

Result of Sale. 
REVERSIONS, Live POLICIES, SHARES, &c, 

Messrs, H. KE Fostex & Caanvretp held their usual Periodical Sale of these interests 
at the Mart, Tokenhouse-yard, E.C., on Thursday last, when the fullowing lots were 
sokl at the prices mentioned ; — 

ARBOLUTE REVERSION to £2,000 es ee 
TWO ANNUITTES cf €25 each ee oe ” 
ABSOLUTE KEYERSION to about £1,300 on se - ee ” 


Freehold and Lease- 


Sokl ¢980 
£185 
fw 








. . . 
Winding-up Notices. 
JOINT STOCK COMPANISS 
LIMITED IN CHANCERY. 
London Gazette.—Fripar, Oct. 30. 

WILLIim Winpy, Ltd,—Creditors are required, on or before Nov. 30,to send in their 

name and addresses, and the particulars of their debts or claims, to Mr, 

Freder.ck William Smith, New Inn chmbrs, King st, Gloucester, liquidator. 


_—-—-- 


Resolutions for Winding-up Voluntarily. 


London Gazette—FRIDAY, Oct. 30. 
anovatioqn Ingenuities, Ltd, Marine and Eogineering ( ct Co 
avis Biackham & Co, Lia 7. 4 ing antract » 
Sidney Wise and Brightman, Lt. 
Blakoe Wheel © 0, Ltd 
Crouch Motors, i td. 
Aerated Dough Machine (Foreign) Co, Ltd 
Sidcup and District Cinema , Ltd. 
Deoteons (Hlackpoo!) Ltd. 
Peppercorn & Co, Ltd. 
Weat Fjord Iron Ore Co, Ltd. 


Orwell Getnes Co, Ltd. 
Ensayo Co, td 

Oil Ente ~J Syndicate, Ltd. 
Pare Ice Cream Supply Co, Ltd. 
Lamb rt Brothers (Lowestoft), Ltd. 
Hull Fish Manure and Oil Co, Ltd, 
Stellar Signs, Ltt. 


Creditors’ Notices. 
Under Estates in Chancery. 


Last Day oF CLAT™., 
London Gazette—FrivaY, Oct. 23. 


BRovenToN, WELDON THOMAS JoHN, Newdigate, Surrey, Land Agent Nov 30 B 
v Macro, Warrington and Surgant, JJ. Malkin, The Rectory House, Martin's ‘hh. 
LANCASTER, WILLIAM, Datlington, Durham Decl Lancaster v Lancaster, Neville, 


Baitey, | arlington 
LACY, CHARLES EDWARD, Lower Pelgrave st Nov 25 Sweetnam and Another v O'Sh 
and Ano: her, Joyce,J, Ramweden, Moorga‘e Station chmbis. 
London Gazette.— TUBSDAY, Oct. 27. 
Wier, Eowin Rice, Cheltenham Nov 27 Isch v Williams, Warrington, J Barb 
St. He ens pl 
London Gazette—TUESDAY, Nov. 3. 


Eins, 81x Jonn WHITTAKER, Broxbourne, Herts Dec 2 Prideaux and Another v 
and Others, Astbury, J, Prideaux, Goldsmiths’ Hall. 


Under 22 & 23 Vict. cap. 35. 


LAST Day oF CLAIM. 
London Gazette. —FRrivayY, Oct. 30, 


Bournemouth Dec 4 Ashurst & Co, Throgmorten av 


ADKINS, THOMAS HENRY, 
GCB, Clare, Suffolk Nov 30 Elwes & Miilery 


BARKER, General Sir GroreR Dicer, 
Eesex st, 

Blower, Honey, 

Brows, ANN, Cirexces'er 

COTTERELL, ALFRED HENRY, 

Dixon, MARY ANN, Blackpool Nov 26 

GRAVES, ELIZABETH, Hove, Sussex Dec | 

HADLOW, WILLIAM FraAncts, Dover, Plumber 

HARDY, ANNE manta, Edzbaston, Birmingham Dec 12 Locker, Birmingham 

HARPHAM, GEORGE, Son, Ja -ksdals, Nottingham Nov 30 Searby, Alfreton 

Hageison, WIL LIAM, Mane hester Nov 30 Gou ty & Goodfellow, Manchester 

HART, JESSICA, Coventry Nov 30 Rotherham, Coventry 

HRALRY, WILLIAM, Southport Nov 2s Richardson, B izhouse 

HOLROYD, SARAH JANE MARY, Leeds Novi? Simpson & Cartis, —_ 

HorsMAN, ToM, Dacre, Yorks, Farmer Nov 26 Kirby & Co, Harrogat 

Howse, Sir HENRY GREENWAY, Cudham, Kent Dec 31 Janson & Co, College hill 

JACKSON, M+kGARET, Selby, Yorks Nov 25 Bantoit, Selby 

JENNISON, CHARLES, Manchester Nov 30 Lord, Manchester 

LAYTON, Jou, Robertabridge, Sussex Dec5 Dowson & Co, Surrey st 

LYDE, Evita ELIZ Ags, Thornham, Norfolk Des3i A & H White, 
borough st 

MANSEL, EMILY, Harbledown, Canterbury Nov 20 Hussey & Master, Stone b dge 

MARKS, Moss, Fellows rd, Hampstead Dec 12 Russel! & Arnholz, reat Winchester 

MILNES, ALICE BERNOUVILLE, Lin on Decl Ricoardson & Cu, St James's at 

Moors, FRaNogs, Hyde, Chester Dec 10 D inkwa‘er, Hyde 

RALPH, UBNRIETTA, Traro Nov 30 Hancock, Truro 

REYNER, ALICE, Epsom, Surrey Nov 30 Charlie; Lord, Manchester 

ROWLATT, FREDERICK WILLIAM, Surbiton, Surrey Nov 30 Torr & Co, Bedford row 

ROWLAND, WILLIAM Rriogar», Fenny Stratford, Bucks Dec8 Sanders, Lincoln's ing 


H. & A. Maxfiel@ 


Dec 6 Popple, Great St Thomas Apostle 
Ste»! & Co, Chelcenham 

Nov 3) Dake & Son, Ironmonger In 
Kay, Blackpoo! 

Cockburn & Co, Hove 

Dec 5 Lewis & Pain, Dover 


Shrewsbury 
Dee 7 
Chariton 


Great Marl 


flelds 
SHEPHERDSON, WILLIAM THORNREY, Sheffield, Solicitor's C erk Nov 20 
Sheffie 
SHERLAW, ADAM Willow Bridge, Scotland ga‘e, 
Nov 28 Bainbridge, Newcastle upon Tyne 
Simmons, LANCE TaPLeY, Watford, Herts Dec 1 
Smaart, Davip, The Gardens, Peckham Rye, lronmonger 
ehurch st 
SMITH, Sin CHARLES GARDEN ASSHETON, Vaynol, 
inn fields 
Smit, WILLIAM ARTAUR, Edgbaston, Birmingham Nov 30 Lee & Co, Birmingham 
W ADE, JosePH, Bowling, Bradford Dec 31 tutchinson & Sons, Bradford 
WATKINS, JouN THOMAS, Brighton Nov 30 Harker & Co, Brighton 


Northumberland, Brick Manufacturer 


Camp & Co, Watford 
Nov 30 Ward & Co, 85, Crace- 


Carnarvon Decl Hasties, Linco'n's 








| Woop, GroreR, SamugL. W 
bury, Worcester, Brick 

wich Pet Oct 26 
Wraoe, Davip Dary, 
facturer 


Bankruptcy Notices. 


London Gazette.—FRIDAY, Oct. 20. 
RECEIVING ORDERS. 
es —— —— THOMAS BRACK, Newbottle, Durham, Joiner | 


Pet Oct 27 Ord Oct 27 
DEXTER, ALFRED, Knossington, Leicester, 
Pertiet 2? Ord Oct 2 
ENGLAND, WILLIAM JoHN, Okehampton, Devon, Licensed 
Victualler Plymouth Pet Oct 26 Ord Oct 2% | 
EVANS, GEORGE AMBLETT, Sutton Coldfield, Warwick, 
Birmingham Pet (ct 28 Ord Oct 2 
FaRMER, THOMAS, Pontycymmer, Glam, Fruiterer Cardiff | 
Oct 27 0 d Oct 27 | of 
Josxr#, Birmingham, Provision Merchant Bir. 
Pet Oct 6 Ord Oct 27 
Goopwis, HERBERT, Colchester, Cycle Agent Colchester 
Pet Oct 27 Ord Oct 27 
HARGREAVES, ALFRED WrmtaM, Read, 
Burnley Pet Oct 27 Ord Oct 27 | 
Hoab, BURTON CHARLES, and George Ropgrt Bisnor, | 
Maidstone, Lime Burners Maidstons Pet Oct 26 Nov 10 at 11 
Ord Oct 26 upon Tyne 
Jonzs, Jouy, Wrexham, Tailor Wrexham Pet Oct 17 | GREEN, ARTHUR CECIL, 
Ord Oct 28 Nov 9 at 12.30 


Grocer Let- 


Crypt chmbrs, Chester 


at 11.15 Off Rec, 


CREASSRY, 
at 12.30 
at 3 


FIELD, ELYSTAN 
Proprietor Nov 9 at ll 


Lancs, Butcher 


Lock, HERBERT WILLIAM, Leverington, wey Fruit | 
Grower King’s Lyon Pet Oct 23 Ord Oct 
Osnoays, HERRERT COVENTRY Basser, Why teleate, 
High Court Pet Oct 27 Ord Oct 27 | 
Pawson, George HERsert, Patrington, York, Butcher | 
Kingston upon Hull Pet Oct 27 Ord Oct 27 
RANSON, JOHN, Ringwood, Hants, Baker Salisbury Pet 
Oct 2 Ord Oct 27 
SIMM, THOMAS, Swanrea, Metal Merchant Swansea Pet 
16 Ord Oct 28 
Su 


; WILLIAM JonyN, St George, Bristol, Tailor 
Pet Oct 26 Ord Oct 
we REGINALD, Sheffield, + came 
Id Pet Oct 28 Ord Oct 
STREDWICK, eee KATE, Hellingly, Sussex Lewes Pet 


at 11.50 
brough 


Mai /stone, 
Maidstone 
JOHNSON, JOSEPH 
cester, 
hagen s° 


Bristol , Worcester 


Traveller 


PAwsox, 
Nov 10 at 12 


gate, Hull 


Off Rec, 





WALKER, JonN, B lton, Botanidal Brewer Bolton Pet 
$26 Ord Oct 26 


OOD, 


Ord Oct 26 
Dronfield, 
Chesterfield Pet Oct. 27 


FIRST MEETINGS. 


ATERY, WILLIAM, Abergavenny, Mon, Engineer 
11 Off Rec, 144, Commercial! st, Newport, Mon 
CONLAN, MARTIN, Wrexham, 


| Court, WILLIAM, Lynsted, Kent. Wine Merchant 
68A, Castle st, Canterbury 
HERBERT Margate, Solicitor Nov 6 at 10.30 
Ree, 684, Cas‘ ie st, Canterbury 

CULLUM, Ropgert Jou, Gayton, 
Off Reo, 8, King st, Norwich 
DEXTER, ALFRED, Knossington, Leicester, Grocer 
Off Rec, 1, Berridge st, Leicester 
HAMILTON, Langley, Bucks, 


FREEMAN, FRED WILLIAM, Seaton Delaval, North mber 
| Off Rec, 30, Mosley st, Newcastle 


Tadworth, Surrey, 
132, York rd, Westminster Bridge rd 
Goopwin, Hexpert, Colchester, Cycle Agent Nov 11 at 
2.30 Off Rec, 36, Princess st, Ipewich | 
HILpoN, Ropert, Thornaby on Tees, Blacksmith 
Off Ree, Court chmbrs, Albert rd, Middiles- 


HoaD, BURTON CHARLES, and George Rope..t Bishor, 
Lime Burnsrs Nov 9 at ll 


MELBOURNE, Upton on Severn, Wor- 
Cnemist Nov 6 at 11.3) 


LARDER, Jouy, Withernsea, Butcher 
Rec, York City Bank chmbrs, Lowgate, Hull 
OspornnEe, HERBERT COVENTRY BASSET, 
Surrey Nov 9 ati2 Bankruptcy bid 
Grorce HERBERT, Patrington, 
York City Hank chmbrs, Low- 


RANSON, Joun, Ringwood, Hants, Baker Nov » at 12. 
uff Ree, City chmbrs, Catheriae 8, Salis\a 

SIBLEY, PERCY, Newport, Mon, Newsagent Nov. 10 at Uf 
Off Rec, 144, Commercial st, Newport, Mon 

Simm, THOMAS, Swansea, Metal Merchant Nov 10 atl 
Off Rec, Government bl igs, St Mary's st, Swansea 

WALKER, JouN, Bolton, botanical Brewer Nov 9 at 11. 
Off Rev, 19, Exchange st, Bolton 

WILSON, GeorGs RINGROSE, Staxton, Yorks, Farm Serva: 
Nov l0at4 Of Rec, 48, Westborough, Scarborough 


ADJU DICATIONS. 
BLENKINSOPP, THOMAS BRACK, Newhbottle, 
Joiner Durham Pet Oct 27° Ord Oct »7 
DEXTER, ALFRED, Kn s-ington, Leicester, Grocer Lelices 
ter Pet Oct 2 O.d Oct 8 
ENGLAND, WILLIAM JOHN, Okehampton, Devon, Licens 
Victoaller Plymonth Pet Oct 26 Ord Oct 26 
EVANS, GEORGE HAMBLETT, Sutton Coldfield, Warwick 
Butcher Birmingham Pet Oct 28 Ord Oct 28 
FARME®, THOMAS, Pontycymmer, Glam, Fruiterer Cardiff 
Birae 


and Harry Woop, Old- 
Manalacturers Wea. Bi om- 
Derby, Cutlery Manu- 
Ord Oct 27 


Nov 6at 


Hotel Keeper ov7 at 12 


Nov 6 Durham 


Norfolk, Carter Nov 7 
Nov 6 


Laundry 
Pet Oct 27 Ord Oc. 27 

FEELY, JoserH, Birmingham, Provision Merchant 
ingham Pet Uct 6 Oru wet 28 

Goopwin, HERBERT, Colchester, Cycle 
Pet Oct 27 Ord Oct 27 

HARGREAVES, ALFRED WILLIAM, Read, Lancs, Butch 
Burnky Pet Oct 27 Od Uct 27 

Hoap, Buxton CHARLES, and GEORGE RosKet BIswory 
Maidstone, Lime Burners Maidstone Pet Oct @ 
Ord Oct 

OSBORNE, Hxanert CovENTRY Basset, Whyte'eafe) 
Surrey High Court Pet Oct 27 Ord Oct 27 

PAWSON, GEORGE HEKBERT, Patrington, Yorks, 
Kingston upon Hull Pet Oct 27 Ord Oct 2 

Ransoy, Jouy, Ringwood, Hants, Baker Salisbury fF 
Oct 27 Ord Uct 27 

SMITH, WILLIAM JouN, St George, Br'stol, Tailor Bris 
Pet Oct 26 Ord Oct 26 

STEVENS, REGINALD, Sheffield, Commercial 
Sheffield Pet Oct 28 Urd Oct 28 

WALKER, JoHN, Bolten, Botanical Brewer Bolton 
Oct 26 Ord Oct 25 

WraG3, Davip Davy, Dronfield, 
facturer Chesterfield Pet Uct 27 


14, Bedford row 





Agent Colchest 


Architect 


Nov 10 | 


9, King st, Bute 


Off Rec, 11, Copen- 


Nov l0atll Off 


Travel 
Whyteleafe, 
, Carey st 


irks, Butcher 
, ~~ Derby, Cutlery Mau 


Ord Oct 27 








t Mark@ 


dge 
hester sf 


row 
in's ing 


Maxfield 


facturer 


5, Crace- 
inco b&@ 


1am 


rough 


Durham 


26 
Warwick 


Cardiff} 
it Birae 
olchestef 

Butchet 


BISHOP, 
t Oct @ 


ny te'eafe 





